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Geographical Indications in Karnataka; 

Legal Issues and Challenges. 

ABSTRACT 

Geographical indication is a mark which is used on the commodities which 

indicate the original place of the product. It indicates the reputation and 

quality of the goods or products particularly of its geographical origin. The 

indication of the origin is used for both agricultural and non-agricultural 

products. Geographical Indications is one among the important intellectual 

properties. The concept of protection of goods originating from a particular 

origin evolved in the 19th century in Europe. The universal protection of 

geographical indications is mentioned under Article 22 of the TRIPS 

agreement. As India is one of the signatories to the TRIPS agreement and it 

is the obligation of the country to protect geographical indications. 

Therefore, it enacted a law which is known as Geographical Indication 

Goods (Registration and Protection) Act, 1999, which is read with 

Geographical Indications Goods (Registration and Protection) Rules, 2002. 

The core objectives of the Act are to protect the interests of the producers 

or the manufacturers of the geographical indications, it also ensures 

protection against illegal use of GIs. The aim of this work is to figure out 

the legal issues and challenges faced by the producers and the consumers of 

the goods having GI in Karnataka. The work contains particulars regarding 

the concepts of GI, defines various terms relating to GI. It contains the study 

on evolution of legal protection of GI at the international level. Adding to 

that, the study analyzes the TRIPS Agreement and the provisions 

concerning GI. Also, it observes the detailed provision for GI. Then it 

stresses on the regulations relating to GI in India. This study also covers the 
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provisions of the Geographical Indication of Goods (Registration and 

Protection) Act in detail. in Karnataka. The last part deals with some 

suggestions in order to overcome such problems. There will be certain 

recommendations to the amendment and addition of laws which protects the 

interest of both consumer and the manufacturer.  

Key words: Geographical Indications, TRIPS, Issues, Challenges, 

Karnataka 
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CHAPTER 1: INTRODUCTION 

Geographical Indications have been developing as one of the important IP 

Rights in India. India has enacted Geographical Indications Goods 

(Registrations and Protection) Act 1999, read with Geographical Indications 

Goods (Registration and Protection) Rules 2002, for the protection of 

products which have reputation and quality with respect to its geographical 

origin. The Act came into force as an obligation to protect the GI under 

TRIPS as India is signatory to it. The first GI that was granted in India is 

the Darjeeling tea, in October 2004. The Act provides protection to 

agricultural products, non-agricultural products and also food stuffs. 

Currently India is having more than 300 GI tag products. Karnataka has the 

highest number of GI tag products in India. There are many practical 

challenges that are faced by the producers and consumers of GI products. 

The current study focuses on the legal issues and challenges that are 

confronting the producers, consumers and also the country.  

 

1.1: STATEMENT OF PROBLEM 

Currently there seems to be no protection for the interests of the producers 

or the consumers of the Geographical Indication products, they have been 

facing a lot of legal issues and challenges. Also, the Act, fails to protect the 

original products from the fake or duplicate products in the market, 

therefore it seems that the core objective of the Act is not met.  

 

1.2: RESEARCH OBJECTIVES  

● To find and analyze the legal issues faced by the producers of GI 

products of Karnataka. 

● To study the status of the products registered under GI Act. 
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● To find solutions to the issues faced by the producers, manufacturers 

and consumers of GI products of Karnataka.  

● To recommend some measures to overcome the issues faced by the 

producers and manufacturers.  

 

1.3: RESEARCH QUESTIONS 

1. What are the legal issues and challenges of Geographical Indications 

with special reference to Karnataka? 

2. Do the producers or manufacturers of the product get any benefit 

from the GI tag? 

3. What are the measures to overcome or to solve the issues involved 

in the Geographical Indications? 

 

1.4: HYPOTHESIS 

Geographical Indications Goods (Registration and Protection) Act 1999, is 

inadequate to protect the interest of the producers or manufactures and the 

consumers of GI products. 

 

1.5: SCOPE AND LIMITATION OF THE STUDY 

This research deals with the legal issues and challenges of Geographical 

Indication in Karnataka. The scope of the study is to identify various legal 

issues faced by the producers or manufacturers of GI products and to 

recommend measures to solve such issues. 

 

1.6: RESEARCH METHODOLOGY 

The researcher follows doctrinal and empirical methods. The doctrinal 

approach is typical legal research which includes referring to legal articles, 
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books, legal research papers and also commentaries. It focuses on case laws, 

statutes and other legal resources.  

Empirical study is conducted with the weavers of Ilkal of Bagalkot district 

and with the manufacturing family of Thakur Pedha at Dharwad, and also 

the consumers of the above products. In order to understand the practical 

issues and challenges that are faced by the producers and manufactures of 

the GI products.  

1.7: MODE OF CITATION 

Harvard Bluebook, 21st Edition. 

 

1.8: REVIEW OF LITERATURE 

1. Dr. B.L.Wadehra’s “law relating to Intellectual Property” 

(2016), in his books has explained everything regarding the 

Geographical Indications in a very simple language so that the 

reader can easily understand the content. The book summed up 

almost every aspect of law relating to intellectual property with 

adequate exegesis and court rulings. The book aims to meet the 

needs of not only the law students and lawyers but also the 

academicians.  The process of registration, case studies and the 

protection of GIs has been discussed in his book. 

It is important to note that the problem faced by the producers or the 

manufactures is not explained. The book does not cover enough case 

studies on geographical indications. 

2. V. K. Ahuja’s “Intellectual Property Rights” (2019), has given a 

relevance on International and National schemes of Geographical 

Indications. The book covers most of the case laws and recent 

judgements on geographical indications. It attempts to discuss and 

analyze all the aforesaid Acts and provide case law in this subject. 
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The book also discusses know-how and licenses to give an overall 

picture of Indian law on IPR’S. A summary of all the international 

Agreements, Treaties and Conventions on IPRs has also been given 

at the end of the book to enable the readers to know what exactly 

those treaties are all about. Several Indian and English cases have 

been referred to in the book to make it more explanatory. 

The author has not covered the concept of challenges faced by the 

producers of geographical indications. 

3. Kasturi Das’s, “Prospects and the Challenges of Geographical 

Indications.”, (2010), explains the issues that are currently faced by 

the manufacturers or the producers of the GI products. 

but failed to point out the problems faced by the consumers of the 

GI products. The interest of the consumers is not given importance. 

4. Neetha Rose C. D and K. B. Umesh’s “Expectation towards 

Geographical Indications- Empirical Evidence from India” 

(2012), has taken empirical research on whether the consumers 

accept the GI agricultural products as good quality products and are 

they ready to pay some extra amount to buy such products. The GI 

product for the empirical research was Palakkadan Matta Rice of 

Kerala. They come out with the conclusion that registration of GI 

has been increased in current times and it is an indication of origin 

so that it ensures the quality of the product. It can be used as an 

instrument for guaranteeing the quality. They have also written that 

the knowledge regarding the GI registration is very low among the 

consumers. 

But they failed to come out with the solutions or by ways in which 

the consumers can be made aware regarding the GI products, and 

how the producers have to maintain quality for ensuring faith of the 
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consumers. 

5. Jose Manuel Cortes Martin’s “TRIPS Agreement: Towards a 

better Protection for Geographical Indications” (2004), explains 

the protection given to Geographical Indications under the 

agreement and it is also the obligation on the signatory countries to 

enact laws on protection of geographical indications. He has also 

explained how international protection is benefiting society. 

There are no suggestions for the better implementation of the TRIPS 

agreement though he has focused on the drawbacks. 

6. Yogesh Pai and Tania Singla’s “Vanity GIs”: India’s Legislation 

on Geographical Indications and the Missing Regulatory 

Framework” (2016), have done a very beautiful work by 

recognizing the missing regulations regarding the quality of GI 

products. They have explained the system followed by the European 

Union and the America as regards to the quality maintenance. 

Though the approach of both the countries is different, the 

destination is the same as to safeguard the interests of the 

consumers. 

The work would be more helpful if the research would be empirical 

research, so that the current situation as to quality maintenance of 

GI products would be understood very well. 

7. Tania Singla’s “Post registration quality control measures for 

geographical indications” (2014), has given a comparative study 

of quality maintenance in the European Union and the US and a clear 

picture as to post registration quality control measures is given by 

the Author. She has also referred to some of the Indian cases on GI, 

as to know the statutory mechanism in India. She has suggested a 
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uniform statutory mechanism to overcome the issues relating to 

quality of GIs. 

But the reasons for the failure of the Indian GI regime as to quality 

maintenance are not completely explained. 

 

1.9: CHAPTERISATION 

 

1.9.1: INTRODUCTION 

It includes introduction, research problem, objectives, research questions, 

scope of the study and hypothesis on the topic. 

 

1.9.2: THE CONCEPT OF GEOGRAPHICAL INDICATIONS AND 

ITS EVOLUTION; A STUDY WITH SPECIAL REFERENCE TO 

TRIPS AGREEMENT 

This chapter includes the meaning and definition of geographical 

indications. Evolution of the concept of the geographical indications and 

also international agreements, and in-depth study on TRIPS. 

 

1.9.3: LEGAL PROTECTION OF GEOGRAPHICAL INDICATIONS 

IN INDIA 

The chapter discusses the framework of Geographical Indications Goods 

(Registration and Protection) Act, 1999 read with Geographical Indications 

Goods (Registration and Protection) Rules, 2002, it also deals with the 

process of registration of Geographical Indications under the Act and also 

the rights and remedies enjoyed by the GI holders.  
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1.9.4 LEGAL ISSUES AND CHALLENGES IN RELATION TO GI IN 

KARNATAKA 

The chapter deals with the explanation of the legal issues and challenges of 

Geographical Indications in India. It also includes the results or the findings 

of the empirical study undertaken with the weavers of the Ilkal saree and 

family who manufacture Dharwad Thakur Pedha. 

 

 

1.9.5: PROTECTION OF GEOGRAPHICAL INDICATIONS 

THROUGH JUDICIARY; AN ASSESSMENT 

The chapters include the study of cases which are already decided by the 

Hon’ble courts in India.  

● Mohan Meakin Breweries Ltd. v. The Scotch Whiskey Association,17 

(1980) DLT 466.  

● Scotch Whisky Association v Golden Bottling Limited, 129(2006) 

DLT 423, 2006 (32) PTC 656 Del. 

● Scotch Whisky Association v Pravara Sahakar Karkhana, AIR 1992 

Bom 294, 1992 (2) Bom CR 219. 

 

1.9.6: CONCLUSION AND SUGGESTIONS 

The chapter includes the summary of the work and suggestions for the better 

working and implementation of the Act. Research Questions are answered 

and hypotheses are tested. 
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CHAPTER 2 

THE CONCEPT OF GEOGRAPHICAL INDICATIONS 

AND ITS EVOLUTION: A STUDY WITH SPECIAL 

REFERENCE TO TRIPS AGREEMENT 

 

2.1 INTRODUCTION 

An idea is deficient without knowing the four inquiries that begin with 

"why, when, where, for what". Likewise geographical indication is 

additionally deficient without replies to these questions. This chapter gives 

replies to the inquiries on the geographical indications, the history behind 

the development of geographical indications, working, and protection of 

geographical indications, the current international framework that 

administers their utilization and abuse. This part draws the development of 

geographical indications, i.e., its long excursion from the Paris Convention 

on Intellectual Property in the year 1883 till the WTO Agreement on TRIPS 

in the year 1994. Knowing the evolution of GI will make us have a 

reasonable vision even on the legal theory and protection of geographical 

indications. One of the major issues concerning legal protection for 

geographical indications is disagreements about the geographical origin 

itself. Thus like any remaining components of IPR, GI likewise has passed 

through many changes. Notwithstanding many changes, there are no 

commonly acknowledged strategies for GI. The overall standards of the 

TRIPS understanding, which applies to remaining intellectual property 

rights, are likewise relevant to geographical indications, mostly the national 

treatment, also the Most Favored Nation. 
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2.2 Meaning and Definition of Geographical Indications 

Geographical Indication is an indication used on the agricultural, natural or 

manufactured products which originate from a particular territory.  

2.2.1 Definition of GI under TRIPS Agreement: “Indications which is 

used to recognize a good as originating in the territory of a member, or a 

region or locality in that territory, where a given quality, reputation or 

another characteristic of the good is essentially attributable to its 

geographical origin”1 

2.2.2 Definition of Geographical Indication by WIPO: “A sign used on 

products that have a specific geographical origin 

and possess qualities or a reputation that are due to that origin.”2 

2.2.3 Definition by European Commission Regulation, on the 

Protection of Geographical Indications: GI is defined as,"...being the 

name of a region, a specific place or, in exceptional cases, a country, used 

to describe an agricultural product or foodstuff:  

● originating in that region, specific place or country, and 

● which possesses a specific quality, reputation or other characteristics 

attributable to that geographical origin ... the geographical link must 

occur in at least one of the stages of production and /or processing and/or 

preparation of which takes place in the defined geographical area."3 

2.2.4 Definition under Geographical Indications Goods (Registration 

and Protection) Act, 1999: "geographical indication, in relation to goods, 

 
1  World Trade Organisation, 

https://www.wto.org/english/tratop_e/trips_e/ta_docs_e/modules4_e.pdf (accessed on 

24/01/2022) 
2 World Intellectual Property Organisation, https://www.wipo.int/geo_indications/en/  

(accessed on 24/01/2022) 
3 COUNCIL REGULATION (EEC) No 2081/92, On the protection of geographical 

indications and designations of origin for agricultural products and foodstuffs, Official 

Journal of the European Communities, 1,2 (1992) 

https://www.wto.org/english/tratop_e/trips_e/ta_docs_e/modules4_e.pdf
https://www.wipo.int/geo_indications/en/
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means an indication which identifies such goods as agricultural goods, 

natural goods or manufactured goods as originating, or manufactured in the 

territory of a country, or a region or locality in that territory, where a given 

quality, reputation or other characteristics of such goods is essentially 

attributable to its geographical origin and in case where such goods are 

manufactured goods one of the activities of either the production or of 

processing or preparation of the goods concerned takes place in such 

territory, region or locality, as the case may be.”4 

 

          2.3 Historical Evolution of Geographical Indications 

In the medieval period there was no adequate legal protection for the trade 

and the products which had geographical origin were found to be famous. 

Some of the people from the part of Europe wanted to have legal protection 

for those products which had the characteristics because of their 

geographical origin. The laws were prescribed by the regional rulers to the 

geographical indications. Some of such rules can be drawn back to the 14th 

and 15th century, in countries like France and England. In the 20th century 

France was the first country to come up with a comprehensive system for 

geographical indications protection. This was a major influence for the 

formation of international treaties. There were only three multilateral 

agreements which spoke about the reputation of the protection of 

geographical indications before the 20th century and which were signed by 

the World Intellectual Property Organization (WIPO). 

2.3.1 Paris Convention for the Protection of Industrial Property 1883 

As referenced before, until the middle of the nineteenth century, there were 

 
4 Geographical Indications Goods (Registration and Protection) Act 1999, Sec 2(e), No 

48, Acts of Parliament,  

1999 (India).  
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no common rules with deference to industrial property rights. It was 

undeniably challenging to acquire protection for the intellectual properties 

because of the variety of laws in various nations, i.e., Europe had its own 

principles, and the US had its own principles set concerning intellectual 

property regulations. The Paris Convention of 1883 was the 1st conference 

which was held for the protection of intellectual property rights. It was 

endorsed by eleven states and became effective on seventh July 1884. Later 

Great Britain, Tunisia, and Ecuador had additionally signed the convention, 

which now became 14 member states.  Afterward, during the twentieth 

century, especially after World War II, many states endorsed this 

agreement. It was later revised in 1990 at Brussels, 1911 at Washington, 

1925 at Hague, 1934 at London,1958 at Lisbon in 1958, and 1967 at 

Stockholm. 

Important objectives of Paris Convention 

● The main goal of the Paris Convention was to give a fundamental right 

known as the right to national treatment for every member state. The 

national treatment ensures that each member state provides equal protection 

to the natives of other member states as it ensures its own natives, i.e., all 

the nations to be treated equally. 

● One more objective of the Paris Convention is to give a fundamental right, 

which is called the right of priority. The right of priority under Art 4 

expresses that, assuming a candidate applies for registration of intellectual 

property in any of the part condition of the Paris Convention, then, at that 

point, a similar candidate needs to apply for registration for the IP in all of 

the member states, within predetermined period which is generally a half 

year to one year.  

● The next objective is, the definition of common laws under Article 4 of 

the convention.  These normal guidelines ensure the freedoms and 
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obligations of normal people also, legitimate substances. The standards 

likewise grant the member states to establish regulation after those rules, 

and that implies the normal principles likewise permit member states to 

enforce new guidelines. 

2.3.1.1 Paris Convention and Geographical Indications 

The Paris Convention, interestingly, raised the issue of global protection of 

intellectual property and also industrial property through appellation of 

origin and indication of source. Though the Paris Convention mainly deals 

with intellectual property and the industrial property it also distinguishes 

geographical indications from those of trademarks.  

Article 1(2) of the Paris Convention incorporates appellation of source and 

indication of origin of the intellectual property5. The national treatment 

additionally ensures GI by the law of securing native geographical 

indications. There was very negligible protection from the fake indication 

of source. Article 1(3) of the convention incorporates the protection of 

farming items like wines, tobacco leaf, organic products, steers, brews, 

grains, etc. this expresses that there was likewise condition connected with 

agrarian properties, and the convention was not restricted to industrial 

property6. Article 10 of the Paris Convention is applied in any instant or 

unusual usage of a dishonest indication of the source of the goods or 

uniqueness of the manufacturer of the product7.  Article 9 of the Paris 

Convention incorporates products dishonestly possessing fake indication 

with respect to distinctiveness of the source or identity of producers will be 

held on importation to those nations where such distinctive proof is enabled 

 
5 PARIS CONV. art. 1, cl. 2. 
6 PARIS CONV. art. 1, cl. 3. 
7 PARIS CONV. art. 10. 
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legitimate protection8. The distinguishing proof can be marks or trademarks. 

The seizure will be impacted in the nation where the false indication occurs 

or the country into which the items with false indication were imported. Any 

concerned authority or interested individual can demand for a seizure. The 

seizure will be displaced by forbiddance of the import of items with a false 

indication if the rule of the nation doesn't allow seizure on import. In the 

event that a nation's standard doesn't permit seizure or preclusion, it ought 

to have specific activities and remedies accessible inside the country until 

the rules are altered in like manner.  

Terms like false indication and direct and indirect use have been referenced 

in Article 10 of the Paris Convention. The term false indication of source 

implies that no name of geographical origin will be given other than the 

genuine name of the product’s geographical origin. The term direct use 

implies thoughts or explanations communicated by words. That implies the 

indication of source and appellation of origin will be communicated as text 

or words. On the other hand, indirect use is the use without words proposing 

the indication of source or appellation of origin.  

Article 10bis of the Paris Convention based on the idea of unfair 

competition9. The general provision of Article 10bis (2) denotes to the case 

of deceptive regarding the geographical origin as an act of unfair rivalry10. 

The important standard of guard against discriminating competition set in 

Article 10bis of the Paris Convention is combined in the TRIPS agreement 

under Article 2 and additionally in the protection of geographical indication 

under Article 22(2)(b)11. According to Article 10bis, unfair competition is 

 
8 PARIS CONV. art. 9. 
9  PARIS CONV. art. 10bis. 
10 PARIS CONV. art. 10bis. cl. 2. 
11 TRIPS. art. 22. cl. 2(b). 
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an act of competition against reasonable industrial and commercial 

practices. Article 10bis(3)(iii) limits indications of goods that might lead 

astray the community as to nature and qualities12. 

2.3.2 The Madrid (Agreement for the Repression of False or Deceptive 

Signs of Source of Goods 1891) 

The Madrid Agreement for the Repression of False or Deceptive Indication 

of Source of Goods was enacted in 1891. In the diplomatic Paris 

Conference, it didn't give any provision to the avoidance of the utilization 

of false indications. The signatory countries set forward the requirement for 

a more comprehensive type of guideline for the misuse of intellectual 

property. Because of this necessity, the International Bureau of Spanish 

Administration's proposal for the Madrid Agreement was submitted at the 

Madrid Revision Conference of the Paris Convention. Later, in 1911 in 

Washington, 1925 in Hague, 1934 in London, and 1958 in Lisbon, it was 

amended. The Madrid agreement is additionally shaped to have more 

extensive protection for the indication of source, although the term of 

indication of source isn't defined in this agreement. Thirty nations endorsed 

the Madrid Agreement with the exception of the US. 

As per the Madrid Agreement, goods possessing the fake or confusing 

indication of the origin of which the source of the commodities is designated 

as of origin to which this provision applies, will be apprehended, whenever 

imported to said countries. The agreement moreover sets rules on how the 

seizures ought to happen and who will be the competent authority to deal 

with and support something similar. The principal contrast among false and 

deceptive is that complicated refers to the genuine name from where the 

product begins, for instance, think about Darjeeling Tea. The Madrid 

 
12 PARIS CONV. art. 10bis. cl. 3(3). 
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Agreement stretches out protection to these misleading indications of source 

alongside the false indications. The Madrid Agreement doesn't add any 

further protection to the Paris Convention and furthermore doesn't ensure 

conventional appellations. But it gives exceptional provisions to the 

country's overall set of laws that what indication of the source is 

remembered for the understanding and their nonexclusive person. The 

Madrid Agreement additionally secures geographical indications as 

collective marks, certification marks, or guarantee marks. The principal 

issue with the Madrid Agreement was primarily a result of the conventional 

treatment of appellation. Therefore, as per the Madrid Agreement, each 

member state might conclude whether appellations have become generic, 

yet the generic appellations can’t be utilized for the products of wine. It 

doesn't accommodate the utilization of false or deceptive indications 

accompanied by qualifiers, for example, 'kind,' 'type,' 'style,' and so on. 

Though the Madrid Agreement is still in force but not part of the TRIPS 

Agreement.  

2.3.3 Lisbon Agreement for the Protection of Appellations of Origin 

and their International Registration 1958. 

The Lisbon Agreement for the Protection of Appellations of the Origin was 

concluded in 1958. The Lisbon Agreement attempts to present new 

enforceable protection to geographical indications. The Lisbon Agreement 

is established not inside the domain of the Paris Convention and the Madrid 

Arrangement. The fundamental aim behind the enactment of the Lisbon 

Agreement is to give protection to the 'appellation of origin.' The 

criticalness for such an agreement was propounded by the International 

Bureau and the Portuguese government.  

As a part of the objective of this agreement, it defines the appellation of 

origin under Art 2(1). It describes appellation of origin as “to mean the 
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geographical denomination of a nation, locality, or region, which assists to 

designate a product originating there in, the quality, and characteristics of 

which are only or basically because of the geographical climate, with 

normal and human essentials”13. ‘The definition contains that there ought to 

be a geographical name of the nation, area, or region in which the product 

is starting, and the qualities of that product are inferable on account of 

geographical climate like regular also, human elements. 

Article 3 of the Lisbon Agreement specifies the content of protection. “The 

member state should guarantee the protection of any kind of violation, 

which means unlawful practice, together with the use of terms like "kind," 

"type," "make," "imitation," or the like.”14  

One of the core complications of the Lisbon Agreement is that international 

protection is only granted if the Geographical Indications are protected in 

their country of origin, which discredits the concept of protection through 

the law of unfair trade competition. Another concern raised was regarding 

not mentioning any exemptions for the terms which are already generic in 

few nations. Due to all these reasons, only very few states have become 

members of the Lisbon Agreement. 

 

2.4 Trade-Related Aspects of Intellectual Property Rights (TRIPS) 

Agreement 1995. 

One of the most significant and noteworthy milestones in the growth of the 

protection of Intellectual Property Rights, particularly with respect to GI 

was the TRIPS Agreement. The TRIPS agreement can be considered as a 

revised and updated version of all the international agreements, especially 

the Paris Convention. The expectations which were not met in all the other 

 
13 LISBON AGREEMENT. art. 2. cl. 1. 
14 LISBON AGREEMENT. art. 3. 
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international conventions and agreements were met in the TRIPS 

Agreement. The TRIPS Agreement also made provisions for enforcement 

of a right, which was a major concern in the former international 

agreements. The TRIPS treaty can also be named as the first 

multidimensional treaty which deals with geographical indications.  

2.4.1 GATT and TRIPS 

GATT's genesis can be traced back to the monetary movements established 

at Bretton Woods, the USA, in 1994. The Bretton Woods conference was 

responsible for the establishment of specific financial institutions like the 

World Bank. The Bretton Woods conference dealt mainly with monetary 

policies and was working very closely with a new world body, which was 

getting established in parallel. This new world body later evolved into the 

United Nations. The UN Council for Economic and Social Affairs formed 

a commission of 18 nation states to draft a charter named the International 

Trade Organization (ITO). The primary aim of this charter was mainly to 

promote the development of production and trade, import/export, and 

consumption of commodities. The first draft was based on the United States 

proposal, which included the ITO's organizational and administrative 

aspects. The second conference held in New York submitted the 2nd sort of 

the draft charter to the contributing countries. The outcomes of the decisions 

on the 2nd draft and also on the trade and tariff negotiations, which was 

discussed during the conference, were combined in the final act, which 

included the GATT framework. Thus, GATT was lastly agreed, and a 

GATT treaty was signed on 30th October 1947, at Geneva, Europe. The 

members of 25 states signed it under the protocol of provisional applications 

of GATT, which began on 1st January 1948. Later, a resolution passed by 

the United Nations Conference on Trade and Employment, which was held 

at Havana for three months, saw the formation of an interim committee of 
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the ITO. The charter which was adopted by the United Nations Conference 

later came to be known as Havana Charter also provided the membership 

and the functions of the ITO Committee. Unfortunately, the Havana Charter 

never came into force as the UN Secretary-General did not ratify it. The 

ratification did not happen due to one of the reasons the charter got nullified 

because the United States department of state dispensed a strategy report 

representing that the Havana Charter would not be resubmitted to the 

Congress. This open rejection of the US fears that it loses its economic 

sovereignty if it becomes members of any international trade bodies. This 

was very evident in the case of the WTO as well. The WTO, however, tries 

to assure that the Congress could review the US's WTO membership if the 

WTO dispute settlement system were uncomplimentary to the US. It was 

only then that the United States accepted the offer to join the World Trade 

Organization. The Havana Charter's lack of success paved the way for 

formulating the structure of the GATT and its Secretariat. The WTO, which 

entered into force in the year 1995, also applied the GATT on a provisional 

basis as a contract among the governments of different countries. Thus, it 

was mainly functional to governments and not to residents. It was also not 

a self-operating structure except in occasional cases where domestic law 

supported the GATT's self-execution. The interim Committee of ITO was 

the manager of the GATT Secretariat staff. This was because the GATT was 

an agreement and could not be acted as a genuine employer, and the GATT 

signatories were called "contracting parties” and “not members." 

2.4.2 The GATT and the Geographical indications 

The concept of GI, as provided in Article IX (6), states that the GATT was 

enclosed in terms of the support of member states to avoid the falsification 
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of the right, origin of a produce15. Another obligation of cooperation was to 

protect the distinctive regional or geographic name under the law of the 

contracting party requesting cooperation. Th1e cooperation also notifies the 

applicable names of the product in case of conflicts among the contracting 

parties. 

2.4.3 The legislative history of the TRIPS 

To reduce distortions and impediments to international trade Uruguay 

Round a multilateral trade, negotiations were held at Punta del Este, a city 

in south-eastern Uruguay, in the year 1986. This conference later came to 

be known as Uruguay Round, which included questions on trade on 

products and intellectual products. The conference only discussed the trade 

in counterfeit goods as an example and nothing beyond that. Some countries 

protested against the Uruguay Round, claiming that the World Intellectual 

Property Organization (WIPO) was the right place for the discussion on 

questions of intellectual property, and expansion of Uruguay Round was 

unnecessary. There were various measures adopted in the conference 

regarding the misrepresentation of the true origin of the product that was 

also carried out, but this was already undertaken under Article IX (6). Thus, 

Uruguay Round seems only to achieve the work already undertaken in the 

GATT. Several states regarded these protective provisions of GI a key 

problem for European Communities (EC) as an exertion by the 

technologically developed nations to intensify their monetary strength by 

creating difficulties to international trade. The EC made certain regulations 

and set out specific definitions for their products and made other countries 

not to use the name of that product for commercial purposes. 

 

 
15 GATT. art. 9, cl. 6. 
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2.4.5 Article 22-24 of the TRIPS Agreement 

Definition of Geographical Indications -Article 22(1)16 

While taking into the provisions of international agreements, there is no 

definition of the word 'geographical indications.' Neither the Paris 

Convention nor the Madrid Agreement uses the term geographical 

indications. The Lisbon Agreement uses the term appellation of origin, 

which is somewhat similar to GI. The main reason for the Lisbon 

agreement's failure is because it is limited to the appellation of origin only. 

The TRIPs Agreement encompasses the definition of geographical 

indications under Article 22(1). As per this provision, GI are signs of goods 

that originate from the region of the Member state, or locality of that 

territory where the reputation, quality, and supplementary features are the 

important contributions of those goods. Article 22(1) is derived from 

Article2 of the Lisbon Agreement. According to Article 2 of the Lisbon 

Treaty, "appellation of origin" is the topographical designation of the 

country, locality, or region where the goods are produced. The worth and 

features of the produce are limited to the topographical location, together 

with natural and human aspects. Article 19 of the EC Draft of 1990 and the 

last part of the Lisbon definition included natural and human factors. The 

scope of goods was only limited to agricultural products, and the 

manufactures were not protected even if the product was manufactured in a 

region with its cultural heritage. Another contrasting feature concerning the 

general concept of the TRIPS definition is that only goods are included.  

Substantive Standard: Article 22(2) 17 

One of the basic concepts of the TRIPS was the accomplishment of 

substantive standards through its member states. Article 22(2) contains this 

 
16 TRIPS. art. 22, cl. 1. 
17 TRIPS. art. 22, cl. 2. 
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basic concept. The members are free to choose the legal system of their own 

choice. The basic concepts can be referred to as unfair competition, which 

is also reflected in the EC proposal. These minimum protection standards 

were limited to the non-generic appellation of origin for wine by the US.  

Consumer Protection under the TRIPS Agreement: Articles 22(2) (a)18 and 

22(4)19 

Article 22(2) (a) is derived from Article 20(1) of the EC Draft. Its main 

intention was to protect the GI against any act that would give a false 

impression about the product's true place of origin. The indications are 

expected to be the description, which might recommend a connection 

between any other geographical areas other than the exact origin. To allege 

a violation, there must be two requirements as per Article 22(2) (a): 

● A description or appearance of the product must recommend its place 

of origin.  

● This representation of a product that suggests the place of origin but is 

false or misleading.  

The identification of geographical description seems to be easy. But two 

concerns are related to generic terms, and the other is the identification of a 

geographical description with the category of product rather than with the 

geographical zone no longer proposes that the place of origin of a product 

is a specific area. This particular problem mentioned is treated as one of the 

exceptions in Article 24(6). One more problem is the use of subsidiary 

indications of origin and use of symbols as an alternative of a geographical 

name. These indirect presentations on the product can become as indicative 

of users as the product's name. It is unclear about the inclusion of such 

 
18 TRIPS. art. 22, cl. 2(a). 
19 TRIPS. art. 22, cl. 4. 



28 

indications in the wordings of Article 22(2). Article 22(4) safeguards the GI 

from misleading the public about the origin of the goods. 

The Incorporation of Article 10bis of the Paris Convention: Article 

22(2) (b)20 

The EC Draft mainly prevented unfair competition. The Article 10bis also 

follows the same line of the EC Draft on unfair competition. The scope of 

Article 10bis is stretched to the signatories of GATT and TRIPS. It 

comprises a prerequisite of protection of Geographical Indication from 

unfair competition. Article 10bis (3) especially applies to the place of origin 

of the product. Article 22(2) (b) of the TRIPS agreement protects the interest 

of producers and merchants. Article 22(2) (a) is a representation which 

misleads the consumers who buy the products. 

Relation to trademarks  

Article 22(3) extends the protection of the GI to the trademarks domain. 

Geographical names and marks have common aspects with trade names or 

marks. Hence, the relationship between trademarks and Geographical 

Indications positions very significant for the national or international field 

of protocols. Most of the nation’s took efforts at the national level and made 

it impossible to register as a trademark for a product that simply consists of 

the geographical term. But this problem has not been solved by any of the 

international agreements. The TRIPS implementing substantive standards 

of protection for the first time included the resolution of this issue, i.e., 

registration of GI as trademarks in general under Article 22(3) and of wines 

in particular 23(2). In the event of a conflict with GI and trademarks, the 

trademark registration authority must examine the records of trademarks 

based on Article 22(3). 

 
20 TRIPS. art. 22, cl. 2(b). 



29 

Homonymous Indications Article 22(4) 21 

There are times when a country's territory, region, or locality coincides with 

the known territory, region, or locality of another country. Hence this 

Article prevents the use of similar origin names. For example, if a region 

registers for GI for a particular product and if it's already a GI existing for 

the requested product from another region with the same region name. This 

will lead to conflict and will intern mislead the public. Thus, this Article 

prevents such cases.  

Protection for Wines and Spirits: Article 2322 and 24(6)23  

This provision is one of the most discussed provisions of the whole TRIPS. 

Article 23 imposes protection for GI for wines and spirits. Article 23 must 

be read along with Article 24, with an exception in Article 24(6), which 

pertains to the problems of wines and spirits. Under Article 23(1), any 

registered names, if used by any other product, would be prohibited even 

without any public confusion. Article 23(1) is limited in its scope to wines 

and spirits. The most common wines are the wines made from grapes. 

It does not protect other distilled alcoholic drinks that use the word wine, 

for example, rice wine and wines from certain fruits. The term spirits may 

be, however, limited to beverages with higher alcohol content. Certain 

intermediate alcoholic beverages between wines and spirits, for example, 

certain liquors, are excluded. With respect to the scope of coverage of these 

terms, it was not clear, leaving behind unclear intentions by the drafters of 

Article 23(1). But practically in 23(1), the interested parties have a 

reasonable chance to demonstrate that there are struggles and the public is 

not deceived or there is any unlawful competition. Article 23(1) also 

 
21 TRIPS. art. 22, cl. 4. 
22 TRIPS. art. 23. 
23 TRIPS. art. 24, cl. 6. 
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authorizes the use of Geographical Indications with the combination of a 

supplementary indication where the true place of origin is mentioned and 

by expressions such as "kind," "type," "style," "imitation," or the like. 

Article 23(1) and 22(1) differ mainly on the protection of wines and spirits. 

Article 22(1) describes the protection of GI other than wines and spirits. As 

Article 22(1), it is important to note that the definition of the TRIPs does 

not differentiate products and provides balance protection on all GI 

products. In the absence of Article 23, it will lead to a lot of limitations of 

the original GI product in different regions in different countries which will 

harm the reputations of the original GI and deprive the honest right holders 

of the profit of the investment they put into the growth of the original 

product. Consumers also end up buying fake products with less quality and 

characteristics compared to the original GI products. It is often considered 

that Article 23 does a discriminatory treatment and is substantively 

unjustified.  

Hence from a geographical origin point of view, every product irrespective 

of type, kind has the same quality and features of that geographical origin. 

It has also been observed that the trade value of products other than wines 

and spirits is higher.  

The philosophy behind the extension of protection by TRIPs 

1. All GI, regardless of the type or nature of the product, would be 

afforded the same level of protection as stipulated in the TRIPs 

agreement. 

2. At present, there are no financial motivations because certain types of 

products should have more Geographical Indications protection. 

3. Original producers or manufacturers of Geographical Indication-

recognized products may be granted definitive protection against the 

legal use of GI in such product categories. It also promises that 
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legitimate users of GI would not have to experience procedures to prove 

that the public is misled.  

4. The consumers can also identify the products under extended protection 

of GI, which will enhance the consumer's choice.  

5. The use of Geographical Indication, which represents the true origin 

with an appearance such as "kind," "type," "style," "imitation," or the 

like, would aid in preventing more GI from becoming generic and, as a 

result, losing economic value. 

6. The extension would open a new market for trade. It would help in the 

progress of local rural communities and inspire them to adopt the best 

agricultural and industrial strategy that would advance the quality of the 

product. Hence, the GI would fetch economic profits to producers 

globally.  

7. TRIPs provide flexibility, such as exceptions and transitional periods, 

to ensure that trade is not disrupted. 

Article 23(2)24 This article is very similar to article 22(3) but is applied 

specifically to wines and spirits. Except confusion of the public as to the 

true place of origin does not have to be shown. Under Article 23(2), the 

member may not trash or nullify a trademark if it misled the public about 

the true place of origin. The incorrect or inaccurate use of GI is enough to 

invalidate under Article 23(2). It implements an effective standard of 

protection to prevent names from becoming generic terms. (ix)Article 23(3) 

deals with similar indications of wines and spirits, which do not deceive or 

is deceptive under Article 22(4), and both indications will be protected. The 

WTO members can determine the practical conditions which could 

differentiate wines and spirits from both indications and ensure that 

 
24 TRIPS. art. 23, cl. 2. 
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consumers are not misled, and the producers are not affected. Each member 

under Article 23(3) can determine applicable conditions and can agree with 

other members to a common solution without any obligation. 

Article 23(4)25  This provision is restricted to when a negotiation be 

undertaken in the TRIPs Council to launch an international notification for 

wines only (not spirits). This agreement will have fewer participants as 

compared to other agreements as all the members of WTO- TRIPs are not 

wine producing countries. 

Exceptions-Article 24(4)-24(9)  

This is the final provision of GI protection. It places forward the boundaries 

and exceptions to the general standard set in Article 22 and 23 that the 

TRIPS members can raise during the execution of GI protection into their 

regulations.  

Exceptions can be broadly divided into three categories. 

1. A continuous and parallel use of GI for wines and spirits.  

2. Previous good faith trademark rights   

3. Generic designations  

Article 24(1) and 24(2) deals with the obligations of WTO members on 

continuing negotiations. 24(3) obligate a member not to reduce the present 

protection for GI on the date of entry into force of the WTO agreement. 

Article 24(1) requires that members arrive into discussions intended at 

enhancing the protection of GI under Article 23. This can be measured as a 

base for future negotiations of extending the protection of article 23 to 

products other than wines and spirits. Article 24(2) adds to the scope of 

Article 23(4) and 23(1) by providing the TRIPs council to keep under 

review the application of provisions of "this section." Here this section 

 
25 TRIPS. art. 23, cl. 4. 
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means all three articles from 22 to 24 the council's role is to ensure that all 

these sections are executed correctly, and interested WTO members 

negotiate in good faith. It also encourages healthy discussions on views and 

facilitates a successful outcome to the discussion, which can be further 

submitted to the council for discussions.  

Article 24(3) guarantees a higher level of protection existing as on 1st 

January 1995 cannot be reduced. This provision avoids the members from 

taking benefit of section 3, instigating harm to parties appealing rights in 

GI. According to Article 24(3), there is a standard for measuring the 

protection of GI, and any legislation by member states should follow the 

prescribed standard. Article 24(4), basically checks the parallel usage of 

geographical names for wines and spirits. This is an exception from the 

scope of Article 23. Thus, if a product has been using a name for the last 

ten years preceding the ministerial meeting of the Uruguay Round or in 

good faith, the user can continue to do so. The clause also extends Article 

23(3), which requires the members to protect the same name indications as 

long as they are not misleading. Under this article, a WTO member is not 

compelled to bring a GI conflicting with a trademark.  

Article 24 (5) does not make it clear which would prevail over what. In a 

situation where a trademark is present and later, a GI is found for the same 

product gives rise to a conflict. In this case, the article would prevail over 

what or whether both will exist. Article 24(6), provides a general exception 

for protecting usage of common names for goods and services claimed as 

GI. The second part of this article is applied only to products of wine from 

a different variety of wine originating from only grapes existing in WTO 

members. Article 24(7) is known as a procedural counterpart of Article 

24(5). This article allows a member to request within five years after the GI 

has known the member where the request is made. The main purpose of 
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imposing a time on measures taken by Article 22 or 23 restricts the 

registration of a trademark containing GI. This five-year time limit helps to 

take measures to prevent the registration of trademarks, which contains GI. 

Article 24(8) permits a person to use his name or the name of his ancestor 

while conducting business. He cannot use the name which misleads the 

public. Article 24(9) is noteworthy because it contains an exception for the 

national treatment concept. 

 

2.5 The Current Status of Geographical Indications in WTO  

The core reason for enforcing the TRIPs agreement was to protect the goods 

having GI from misappropriation. The level of protection is much higher 

though in the case of wines and spirits, and is neither reliant on whether the 

public is misled or checks whether unfair competition is essential. The 

notification and registration of GI for wines that were qualified for 

protection only for those World Trade Organization members contributing 

in the agreement and negotiations can be completed among those members. 

However, no timeframe was set up by the TRIPs for the completion of 

negotiations, and the participation was voluntary and not enforced. The 

WTO members called for a global approach for negotiations instead of 

dealing with each item separately. Asia, Europe, and Africa were the 

countries seeking the extension of the scope of GI. Asian countries like 

Thailand and India have complained about the misappropriation of high 

value goods like Jasmine and Basmati rice; for them, the protection of GI 

can be used to encourage the export of treasured goods. Hence, they 

required that the protection should not be partial to wines and spirits.  
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2.6 Conclusion  

Initially, every country had its legal system to handle GI, making it difficult 

for the trade of certain products. With the beginning of WTO and with the 

emergence of the global trade market, it was inevitable, but to have a 

common set of rules for GI. This was, to an extent, achieved in the TRIPs 

agreement 1995. The TRIPs agreement enhances the scope of protection of 

GI under Article 22 and 23, which includes protection against the 

misleading of public and protection against unfair competition. The TRIPs 

also specify enforcement procedures, remedies, and dispute resolution 

among its members. Thus, the agreement on the TRIPs became an 

international legal agreement between all the members of the WTO 
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CHAPTER 3 

LEGAL PROTECTION OF GEOGRAPHICAL 

INDICATIONS IN INDIA 

 

3.1 Introduction 

In the earlier chapter, we have discussed the evolution of the concept of 

geographical indications and the development of protection to geographical 

indications from the Paris Convention to the TRIPs agreement. Initially 

every country had their own regulations for the working and protection of 

geographical indications, which caused difficulty in trading such products 

in the global market. With the enforcement of WTO and also the emergence 

of the global trade market it was possible to have a common set of 

regulations for geographical indications. The protection was enhanced 

under Art 22 to 24 of TRIPs agreement also protection against unfair trade 

competition and misleading products in 1995. The agreement specifies 

provisions relating to enforcement procedures, remedies and dispute 

resolution mechanisms between the member states. As India is signatory to 

the TRIPs agreement it was mandatory to include TRIPs provisions while 

making laws on the geographical indications. To comply with the 

requirement of TRIPs India enacted Geographical Indications Goods 

(Registration and Protection) Act, 1999. With the enactment of the Act, IPR 

plays a very significant role in the commercial relations both at the national 

and international level. Without such a kind of protection, there were many 

chances of wrongful use of such indications by other businessmen and 

companies, with the intention to misappropriately benefit from the goodwill 

and the reputation that the product possesses, by way of misleading the 

consumers. Such a kind of trade practices would harm the profit of the 
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holders of GI and also would affect the goodwill and the reputation that is 

associated with the product.  

 

3.2 Legislation on Geographical Indication in India 

In the recent past, GI has been developed as a most protected right under 

Indian laws. Since 1999, when the Indian GI Act came into power, around 

a hundred Indian items have been enlisted as GIs. Be that as it may, there 

are a few difficulties standing up to the partners in India with regards to the 

acknowledgement of the potential advantages occupied in GIs. Apart from 

the convincing implementation of the rights in the applicable markets, the 

achievement of a GI is unforeseen, in an enormous measure, upon suitable 

showcasing and advancement of the item assignments that are asset 

concentrated as well as trying to execute for some partners from a creating 

nation like India. It is even more doubtful if a reasonable portion of the 

benefits accruing from a product's GI status will reach the honest maker 

downstream in the manufacturing chain unless a right institutional 

instrument is set up to that goal. In India, the legal system for GI protection 

has very recently been developed. The Geographical Indications of Goods 

(Registration and Protection) Act was enacted in 1999 and came into force 

in September 2003 (hereafter called GI Act). 

 

3.3 Historical Background of Law on Geographical Indications in India 

Before 1999, there was no particular law relating to geographical 

indications in India for the protection of the interests of the manufacturers 

and the producers of the products of a particular origin. Despite being a 

signatory to the TRIPs agreement, India did not implement legislation 

governing geographical indications until 1999. However, the judiciary was 

active in protecting the interest of the manufacturers and the producers and 
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also from unlawful use of goodwill of the geographical indications.  

In 1980, in Mohan Meakin v. Scotch Whisky26, a brand name 'Highland 

Chief' was associated with a product described as "Malted Whisky," along 

with a device depicting the head and shoulders of a Scottish gentleman 

wearing feathers. The employment of a bonnet, plaid, and tartan edging 

creates the appearance that the object to which it is connected is of high 

quality, is from Scotland, and so has the ability to deceive or confuse the 

inexperienced Indian consumer. The applicant's mark on Whisky was 

refused registration by the Delhi High Court. 

In one more similar case, Scotch Whisky Association v. Pravara Sahakar 

Karkhana27 The Scotch Whisky Association was successful in restraining 

the defendants who were selling their Whisky with the description "blended 

with scotch" as well as the word “Drum beater” with the device of a Scottish 

drummer wearing a kilt or tartan. 

3.3.1 Basmati Controversy 

On September 2nd, 1997, the United States Patent and Trademark Office 

granted a patent to Ricetec Inc., a US MNC based in Alvin, Texas, for new 

"lines and grains" in the name of "Basmati" rice. The reason for granting 

the trademark is due to Ricetec Inc's claim that the new variety of rice 

developed by them had better characteristics than original Basmati rice, 

which can be grown in specific areas of North America. They have been 

using the trademark names "Texmati," "Kasmati," and "Jusmati" for several 

years, claiming to be a version of Basmati rice. This was unacceptable from 

the standpoint of India because, 

i. The patent was not validly granted. 

 
26 Mohan Meakin v. Scotch Whisky 17 (1980) DLT 466. 
27 Scotch Whisky Association v. Pravara Sahakar Karkhana 2006 (32) PTC 656 Del. 
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ii. The marketing of basmati rice was detrimental to India's interests 

because it was regarded as an Indian geographical indication.  

Basmati is a long-grain aromatic rice variety that is widely grown in Sub-

Himalayan areas. For centuries, traditional methods and practices have been 

used. As a result, no other country should be permitted to use this indicator. 

Indian Basmati rice is exported to many countries, with the United States 

having the highest demand. This rice was imported from Europe. Because 

of the high demand in Europe, there was a very low duty with Basmati rice. 

However, after Ricetec Inc. launched its own Basmati variety, the 

competition increased among various varieties of Basmati rice, and India 

feared losing a sizable market. 

Ricetec Inc. claimed that the patent was granted to a new 'Basmati' (lines 

and grains) variety, which they considered to be an improvement over the 

previous variety. They also claimed that Basmati was a generic term for all 

types of aromatic rice, not a specific variety of rice from India. They 

claimed that for decades, the term 'American Basmati,' 'Uruguayan 

Basmati,' and 'Thai Basmati' were used interchangeably for various rice 

varieties such as 'American Basmati,' 'Uruguayan Basmati,' and 'Thai 

Basmati.' According to them, Basmati is not a geographical area, but India 

claims that the name, reputation, and quality of the rice are truly dependent 

on its area of origin, i.e., the Indian subcontinent. As a result, it must be 

protected under the TRIPs agreement. Ricetec Inc. continued to argue that 

their products are labelled as 'American type Basmati rice,' which is 

prohibited under the TRIPs agreement for GI. Article 23 only applies to 

wines and spirits, not to other products. In the year 2000, India challenged 

Ricetec Inc.'s patent. Only three types of hybrid Basmati grain were granted 

patents by the US Patent and Trademark Office (USPTO), and seventeen 
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types were rejected out of a total of twenty patents claimed by the company. 

The patent office further concluded that patents may be issued to the three 

separate types of Basmati since the name Basmati was not a trademark nor 

a geographical identifier, unlike Champagne, which was region-specific. 

They also stated that Basmati was grown throughout the Indian 

subcontinent and was not restricted to a specific region of India. As a result, 

Texamti and Jasmati began to appear on the shelves of US supermarkets in 

the mid-1990s. This is entirely contrary to Indian interests, and if rich 

countries such as the United States exert pressure on developing countries 

to allow agricultural patenting in their own interests, poor countries would 

lose the ability to contest patents on their crops. 

3.3.2 Darjeeling Tea Controversy 

An event involving Darjeeling tea was another big issue that India 

confronted. Darjeeling tea is a kind of tea found in the Darjeeling area of 

West Bengal, a state in northern India. The issue stemmed from enterprises 

all over the world selling tea under the Darjeeling name but not from 

Darjeeling itself. Due to these forgeries imitating Darjeeling tea, the real 

manufacturers of Darjeeling tea were losing a significant market share. 

As a result, India understood that in order to safeguard its geographical 

indicators over the world, it needed to develop certain uniform laws and 

regulations. As a consequence, the Geographical Indications of Goods 

(Registration and Protection) Bill 1999 was passed by both houses of India. 

It went into effect on September 15th, 2003, together with the Geographical 

Indications of Goods (Registration and Protection) Rules 2002. Prior to this, 

there was no legal doctrine dealing directly with GI or appellations of origin. 

As a consequence, Darjeeling tea received the GI designation, making it the 

first product to do so in 2004. 
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3.4 Salient Features of the Act 

The following are the important features of the Geographical Indications of 

Goods (Registration and Protection) Act, 1999: 

● Definitions and meanings of key terminology such as "geographical 

indication," "goods," "producers," "packages," "registered proprietor," 

"approved user," and so on. 

● Provision for maintaining a Register of Geographical Indications in two 

parts—Part A and Part B—as well as the use of computers and other 

technology to do so. Part A will include all registered geographical 

indicators, while Part B will include information on registered 

authorized users. 

● Registration of geographical indicators for certain groups of 

commodities. 

● Exclusion of certain geographical indications from being registered. 

● Provisions for the Central Government to make rules for the filing of 

applications, their contents, and matters pertaining to practical scrutiny 

of geographical indication applications. 

● Mandatory publication of all recognized geographical indication 

applications and invitation to object. 

● Authorized users of registered geographical indications must be 

registered, and arrangements must be made for infringement action to 

be taken by either a registered proprietor or an authorized user. 

● Provisions for enhanced protection of notified products. 

● Prohibition on assigning or transferring a geographical indication since 

it is public property. 

● Prohibition on trademark registration of geographical indications. 
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● An appeal against the Registrar's judgement may be made to the 

Intellectual Property Appellate Board, which was formed under Trade 

Mark law. 

● Provision concerning offences and punishments. 

● Provision outlining the consequences of registration and the rights given 

by registration. 

● Provision for the registrar's reciprocity powers, register maintenance, 

guarding of homonymous geographical indicators, and so on. 

3.5 The objectives of G.I. Act of 1999  

✔ To prohibit unauthorized persons from abusing geographical indications 

and to safeguard the consumers from such deception,  

✔ To have a specific law governing the geographical indication of goods 

in India that is sufficient to cover the concerns of those who produce 

such goods, 

✔ To encourage and promote exports of goods bearing the India 

Geographical Indication. 

3.6 Definitions 

3.6.1 Geographical Indications 

In relation to goods, Section 2(e) of the Act defines 'geographical 

indications' as "an indication which identifies such goods as agricultural 

goods, natural goods, or manufactured goods as originating, or 

manufactured, in the territory of a county, or a region or locality in that 

territory, where a given quality, reputation, or other characteristic of such 

goods is essentially attributable to its geographical origin and, in the case 

where such goods are manufactured"28 

 
28 Geographical Indications Goods (Registration and Protection) Act, 1999, Sec 2(e), No 
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It defines agricultural products, natural goods, and manufactured goods as 

those produced, made, or originating in any region or place of that country 

where the product's quality, reputation, or characteristic is tied to its 

geographical origin. It further states that any term that is not the genuine 

name of a country's area is also eligible for GI protection. As a result of 

which, symbols with names like Tuscany and Alphonso were eligible for 

GI. 

3.6.2 Goods 

The term "goods" has been described as "any agricultural, natural, or 

manufactured commodities, or any handicraft or industrial goods, including 

food stuffs."29 

TRIPs demand that an item's quality, reputation, and other characteristics 

be attributable to its geographical origin. When it comes to producing items, 

any of the processes, such as manufacturing, processing, or production of 

goods, must take place in the site of its geographical origin. GIGA also lists 

environmental elements such as temperature and geography, as well as 

human factors such as skills, which are not covered by the TRIPs agreement. 

3.6.3 Indications 

The term 'indication' has been described as "any name, geographical or 

figurative representation, or any combination of them communicating or 

implying the geographical origin of commodities to which it pertains."30 

India not only embraced the terms contained in the TRIPs Agreement, but 

also offered a precise explanation and meaning to the terms "Geographical 

Indications" and "Goods." Unlike in Europe, where GI protection is 

restricted to agricultural items, India has broadened GI protection to include 

 
48, Acts of Parliament, 1999 (India) 
29 Id at, Sec 2(f) 
30 Id at, Sec 2(g) 
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non-agricultural commodities. Non-agricultural products include 

handcrafted items, Indian jewelry, cuisine, and textiles. 

 

3.7 Functions of GI 

As previously stated, the major goal of GI is to safeguard the commodities 

registered under GI from a socioeconomic standpoint. 

⮚ It will assist in identifying phony items that are being 

manufactured/produced and marketed in the market, as well as taking 

legal action against them. 

⮚ It will also help the makers of items with original evidence of the 

region's economic situation. 

⮚ From the consumer's point of view, recognizing the genuine goods will 

be simple, which will enhance the consumer's purchasing selections. 

⮚ Furthermore, GI contributes to the preservation of culture by retaining 

ancient production processes. As a result, the goods have a natural and 

regional personality. 

The above-mentioned functions describe the aim for why the GI Act was 

enacted in India. Many items in a nation like India, which is quite different 

in terms of its people and geography, require specific protection and care. 

GI is the answer to the dilemma. There are several approaches for locating 

and comprehending an indication of a given place. These capabilities also 

aid in the differentiation of two GIs and make GI application simpler and 

easier. Currently, the website has all of the information concerning GI. The 

site features information on the GI registration process as well as a GI 

registry with information about the registered GI items in India thus far. 
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3.8 Registration of Geographical Indications 

3.8.1 Registrar of Geographical Indications 

Section 3 calls for the appointment of a Registrar of Geographical 

Indications as well as other subordinate authorities.31 The Registrar of 

Geographical Indications shall be the Controller-General of Patents, 

Designs, and Trademarks appointed under Section 3(1) of the Trade Marks 

Act, 1999.32 The Central Government may designate officials to perform 

such tasks of the Registrar as he may permit them to do under his 

supervision and control. The Registrar may withdraw any issue pending 

before any of these officers and handle it himself. 

3.8.2 Register of Geographical Indications 

Section 5 calls for the creation of a Geographical Indications Registry, 

which has already been created in Chennai, as well as branch offices. The 

Central Government may set the territorial bounds of such offices. There 

will be a Geographical Indications Registry seal.33 

Section 6 mandates the upkeep of a Register of Geographical Indications, 

which must be held at the Head Office and by all branch officials. The 

Register should include particulars of all registered geographical indicators, 

including the names, addresses, and descriptions of the proprietors, the 

names, addresses, and descriptions of authorized users, and other required 

items relevant to registered geographical indications.34 

3.8.3 Prohibited Geographical Indications for Registration  

Section 9 of the Act prohibits the registration of below mentioned 

geographical indications  

 
31 Id at, Sec 3. 
32 Id at, Sec 3(1). 
33 Id at, Sec 5. 
34 Id at, Sec 6. 
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● Geographical Indications that are liable to mislead or confuse. 

● Geographical Indication, the usage of which would be illegal under any 

circumstances. 

● Geographical Indication containing or containing scandalous or 

indecent material. 

● Geographical Indications that are likely to aggravate the religious 

sensitivities of Indian citizens. 

● Geographical Indications that would not otherwise be protected. 

● Geographical Indication, often known as a generic name. 

● Geographical Indication that creates a deceptive impression.35 

3.8.4 Registration Process of Geographical Indications 

3.8.4.1 Filing of Application for Registration 

An application is to be made to the Registrar of Indications for registration 

of geographical indication. Application may be made by any organization, 

an association or group of people who are representing the interest of the 

producers of a particular product. Every application must be presented in 

triplicate in required form, signed by the agent or applicant, and 

accompanied by three copies of the Statement of Case. 

3.8.4.2 Contents of application 

i. A declaration that describes how the GI is used to identify things as 

being from a given location. 

ii. Class of goods. 

iii. Geographical map of the territory from where the products are being 

produced or manufactured.  

iv. Details about the appearance of the geographical indication. 

 
35 Id at, Sec 9. 
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v. Statement as to previously registered GI by the producers, if any.  

vi. Any other prescribed particulars.36 

3.8.4.3 Contents of Statement of Case 

Statement of Case to be submitted along with the application, which shall 

contain: 

i. Specification- A statement of about 50 to 100 words describing the 

distinct features of the goods.  

ii. Description as to explaining the link between its uniqueness and 

geographical location- Detailed explanation of the uniqueness, 

special characteristics of the product and the linkage between 

geographical indication and the product’s uniqueness.  

iii. Production method- Explanation as to method of production, 

procedure involved and the raw materials. 

iv. Uniqueness of the Product- Description for about 100 words as to 

how the product is unique from other products available in the market.  

v. Proof of origin- Proof has to be submitted to prove the existence of 

the geographical indication, the proof may be documents, articles, 

gazettes, advertisements etc.   

vi. Inspection Body- Details regarding the inspection body which is set 

up by the applicant to inspect the quality and integrity of the product.  

vii. Current scenario of the geographical indication- Elaborating the 

present market condition of the product, annual turnover and the 

activities which are undertaken for the promotion of the product.  

 

Section 11 of the Act provides for the privilege to file a single application 

 
36 Id at, Sec 11. 
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for different classes of goods, which will in turn help in reducing the 

paperwork and the expenditure. The application shall be examined by the 

Registrar of Geographical Indications. He may accept or refuse the 

application on his discretionary, he may even accept the application after 

amendments or modifications. When the application is accepted with 

conditions, such conditions shall be recorded in the register in writing. 

3.8.4.4 Withdrawal of Acceptance 

Registrar is empowered to withdraw the acceptance of the application 

under Section 12 of the Act, when he is satisfied that; 

a. Acceptance of the application was by error or mistake. 

b. The registration cannot be done or should be registered with certain 

conditions.37 

3.8.4.5 Advertising the Application 

Section 13 states that after an application has been approved, the Registrar 

must publish it in the required way, together with any requirements or 

limits. The Registrar now has the authority to re-advertise an application 

if an error has been fixed or the application has been allowed to be changed 

under Section 15. Section 15 authorizes the Registrar to fix any errors or 

allow an application to be amended before or after acceptance.38 

3.8.4.6 Opposition Proceedings 

According to Section 14, any person may file for oppositions in front of 

the Registrar within three months of the advertisement of the application, 

in writing. Further notice shall be served to the applicant who can again 

file a counter statement to such oppositions within two months. A copy of 

the counter statement shall be served to the other party, both the parties 

 
37 Id at, Sec 12. 
38 Id at, Sec 13. 
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shall be heard and recorded the evidence. If the objections are valid the 

application is rejected if the objections are not valid the application moves 

for the next procedure.39 

3.8.4.7 Registration 

Section 16 states that if an application is accepted unopposed after 

advertisement or is opposed but decided in favor of the applicant, the 

Registrar shall, unless the Central Government directs otherwise, register 

the geographical indication and the authorized user, if any, named in the 

application. The date of registration shall be the date of submission of the 

application. The Registrar shall issue a certificate with the Geographical 

Indications Registry's seal to each application and approved user. If the 

registration of the geographical indication is not completed within 12 

months of the date of application due to the applicant's defaults, the 

Registrar may, after giving notice, regard the application as abandoned 

unless completed within the time indicated in the application.40 

 

3.8.5 Duration of the Geographical Indication 

Terms of the geographical indication shall be for a period of ten years 

according to Section 18, which can be renewed every ten years with the 

payment of prescribed renewal fee.41 There is also provision of restoration 

when the registration of the product is lapsed, due to non-payment of 

renewal fee.  

 

 

 

 
39 Id at, Sec 14. 
40 Id at, Sec 16. 
41 Id at, Sec 18.  
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3.9 List of Geographical Indications in Karnataka  

 

Name: Bidriware 

Name of Place: Bidar 

Applicant Name:  Karnataka State Handicrafts 

Development Corporation Limited 

Date of Registration: 30/01/2006 

Class of Good: Handicraft 

 

Name: Chanpatna Toys 

Name of Place: Chanaptna  

Applicant Name: Karnataka State  

Handicrafts 

Development Corporation Limited  

Date of Registration: 07/02/2005 

Class of Good: Handicraft 

 

Name:  Ganjifa Cards of Mysore (Logo) 

Name of Place: Mysore 

Applicant Name: Development Commissioner 

(Handicrafts) 

Date of Registration: 31/03/2016 

Class of Good: Handicraft 

 

Name:  Guledagudda Khana 

Name of Place: Guledagudda (District: 

Bagalkot) 

Applicant Name: Guledagudda Handloom 

Weavers Production and Marketing Co- 

operative Society Limited 

Date of Registration: 31/03/2016 

Class of Good: Handicraft 

 

Name: Ilkal Sarees 

Name of Place: Ilkal (District: Bagalkot) 

Applicant Name: Commissioner for Textile 

Development and Director of Handlooms and 

Textiles. 

Date of Registration: 24/09/2007 

Class of Good: Handicraft 
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Name:  Karnataka Bronzeware (Logo) 

Name of Place: 

Applicant Name: Development Commissioner 

(Handicraft) 

Date of Registration: 31/03/2016 

Class of Good: Handicraft 

 

Name:  Kasuti Embroidery 

Applicant Name: Karnataka State Handicrafts 

Development Corporation Limited. 

Class of Good: Handicraft 

 

Name:  Kinhal toys 

Name of Place: 

Applicant Name: Karnataka State Handicrafts 

Development Corporation Limited. 

Date of Registration: 06/01/2012 

Class of Good: Handicraft 

 

Name:  Molakalmuru saree 

Name of Place: 

Applicant Name: Commissioner for Textile 

Development 

and Director of Handlooms and Textile 

Date of Registration: 28/03/2008 

Class of Good: Handicraft 

 

Name:  Mysore Wooden Toys 

Name of Place: Mysore 

Applicant Name: Karnataka State Handicrafts 

Development Corporation Limited. 

Date of Registration: 30/01/2006 

Class of Good: Handicraft 

 

Name:  Mysore Silk (Logo) 

Name of Place: Mysore 

Applicant Name: Karnataka Silk Industries 

Corporation Limited 

Date of Registration: 10/11/2016 

Class of Good: Handicraft 
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Name:  Mysore Silk Saree 

Name of Place: Mysore 

Applicant Name: Karnataka Silk Industries 

Corporation Limited 

Date of Registration: 28/11/2005 

Class of Good: Handicraft 

 

Name:  Mysore Traditional Paintings   

Name of Place: Mysore 

Applicant Name: Karnataka State 

Handicrafts 

Development Corporation Limited. 

Date of Registration: 30/01/2006 

Class of Good: Handicraft 

 

Name:  Navalagund Durries (Logo) 

Name of Place: Navalgund 

Applicant Name: Development 

Commissioner (Handicraft). 

Date of Registration: 31/03/2016 

Class of Good: Handicraft 

 

Name:  Navalagund Carpet 

Name of Place: Navalgund 

Applicant Name: Development Commissioner 

(Handicraft). 

Date of Registration: 28/03/2008 

Class of Good: Handicraft 

 

Name: Sandur Lambani Embroidery 

Name of Place: Sandur 

Applicant Name: Sandur Kushala Kala 

Kendra. 

Date of Registration: 03/09/2010 

Class of Good: Handicraft 
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Name:  Udupi Saree 

Name of Place: Udupi 

Applicant Name: Padupanmbur Primary 

Weavers Services Co-operative Society 

Limited 

Date of Registration: 31/03/2016 

Class of Good: Handicraft 

 

Name: Mysore Agarabathi 

Name of Place: Mysore 

Applicant Name: All India Agarabathi 

Manufacturers Association. 

Date of Registration: 02/06/2005 

Class of Good: Manufactured 

 

Name:  Babusingh Thakur Pedha 

Name of Place: Dharwad 

Applicant Name: Thakur’s Dharwad Pedha 

Manufacturer’s Welfare Trust. 

Date of Registration: 09/09/2008 

Class of Good: Food Stuff 

 

Name:  Mysore Sandalwood Oil 

Name of Place: Mysore 

Applicant Name: Karnataka Soaps and 

Detergents Limited. 

Date of Registration: 30/01/2006 

Class of Good: Manufactured 

 

Name: Mysore Sandal Soap 

Name of Place: Mysore 

Applicant Name: Karnataka Soaps and 

Detergent Limited. 

Date of Registration: 30/01/2006 

Class of Good: Manufactured 

 

Name: Appemidi Mangoes 

Applicant Name: Director of 

Horticulture. 

Date of Registration: 04/09/2009 

Class of Good: Agricultural 
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Name:  Babudanagiri Arabica Coffee 

Name of Place: Bababudanagiri 

Applicant Name: Coffee Board 

Date of Registration: 01/03/2019 

Class of Good: Agricultural 

 

Name:  Bangalore Blue Grapes 

Name of Place: Bangalore 

Applicant Name: Director of 

Horticulture 

Date of Registration: 30/03/2013 

Class of Good: Agricultural 

 

Name:  Bangalore Rose Onion 

Name of Place: Bangalore 

Applicant Name: Bangalore Rose 

Onion Grower’s Association 

Date of Registration: 25/03/2015 

Class of Good: Agricultural 

 

Name:  Byadagi chilli 

Name of Place: Byadagi 

Applicant Name: Spices Board (Ministry 

of Commerce and Industry). 

Date of Registration: 27/01/2011 

Class of Good: Agricultural 

 

Name: Chikkamagaluru Arabica Coffee 

Name of Place: Chikkamagaluru 

Applicant Name: Coffee Board 

Date of Registration: 01/03/2019 

Class of Good: Agricultural 

 

Name:  Coorg Arabica Coffee 

Name of Place: Coorg 

Applicant Name: Coffee Board 

Date of Registration: 01/03/2019 

Class of Good: Agricultural 
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Name: Coorg Green Cardamom 

Name of Place: Coorg 

Applicant Name: Spices Board 

Date of Registration: 28/03/2008 

Class of Good: Agricultural 

 

Name:  Coorg Oranges 

Name of Place: Coorg 

Applicant Name: Department of 

Horticulture. 

Date of Registration: 30/01/2006 

Class of Good: Agricultural 

 

Name:  Devanalli Pomello 

Name of Place: Devanalli 

Applicant Name: Director of 

Horticulture. 

Date of Registration: 04/09/2009 

Class of Good: Agricultural 

 

Name:  Gulbarga Toor Dal 

Name of Place: Gulbarga 

Applicant Name: M/s. University of 

Agriculture Sciences and Karnataka 

Togari Abhivrudhi Mandali Limited. 

Date of Registration: 14/08/2019 

Class of Good: Agricultural 

 

Name:  Hadagali mallige 

Name of Place: Hadagali 

Applicant Name: Director of 

Horticulture. 

Date of Registration: 16/05/2007 

Class of Good: Agricultural 

 

Name:  Kamalapur Red Bananas 

Name of Place: Kamalapur 

Applicant Name: Director of 

Agriculture. 

Date of Registration: 04/09/2009 

Class of Good: Agricultural 
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Name:  Malabar Pepper 

Name of Place: Malabar 

Applicant Name: Spice Board, Ministry of 

Commerce and Industry.  

Date of Registration: 21/02/2008 

Class of Good: Agricultural 

 

Name: Monsooned Malabar Arabica Coffee 

Name of Place: Malabar 

Applicant Name: Coffee Board 

Date of Registration: 28/03/2008 

Class of Good: Agricultural 

 

Name: Monsooned Malabar Robusta Coffee 

Name of Place: Malabar 

Applicant Name: Coffee Board (Ministry of 

Commerce and Industry). 

Date of Registration: 28/03/2008 

Class of Good: Agricultural 

 

Name:  Mysore betel leaves 

Name of Place: Mysore 

Applicant Name: Department of Horticulture. 

Date of Registration: 30/01/2006 

Class of Good: Agricultural 

 

Name:  Mysore Malligae 

Name of Place: Mysore 

Applicant Name: Director of Horticulture. 

Date of Registration: 16/05/2007 

Class of Good: Agricultural 

 

Name:  Nanjanagudu Banana 

Name of Place: Nanjanagudu 

Applicant Name: Department of Horticulture. 

Date of Registration: 30/01/2006 

Class of Good: Agricultural 
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Name:  Sirsi Supari 

Name of Place: Sirsi 

Applicant Name: The Totgars Co-Operative 

Sale Society Ltd. 

Date of Registration: 04/03/2019 

Class of Good: Agricultural 

 

Name:  Udupi Malligae 

Name of Place: Udupi 

Applicant Name: Director of Horticulture. 

Date of Registration: 16/05/2007 

Class of Good: Agricultural 

 

Name:  Udupi Matta Gulla Brinjal 

Name of Place: Udupi 

Applicant Name: Matta Gulla Growers 

Association. 

Date of Registration: 17/10/2011 

Class of Good: Agricultural 

 

3.8.5 Infringement of Geographical Indication  

Section 22 of the Act establishes the legislation governing the violation of 

registered GI. Infringement of a geographical indication occurs when a 

person uses any registered geographical indication in any of the 

descriptions or presentation of goods that indicates the origin of such 

goods is a geographical area other than its true place of origin, which may 

mislead the public, or when a person uses GI in a way that is unfair 

competition with respect to the registered GI.42 Section 21(b) provides two 

explanations that provide a clear grasp of the word "unfair competition." 

According to Explanation 1, an act of unfair competition is any act of 

competition that is opposed to the honest practices of the industry or 

market. Explanation 2 is divided into three subsections, each of which 

 
42 Id at, Sec 22. 



58 

specifies that; 

i. any conduct by a rival of the product that may cause 

misunderstanding in the industry and market with respect to the 

original GI registered product. 

ii. False claims made by the rival in order to discredit the original 

product or the establishment that makes it. 

iii. Using GI-related features such as product qualities, indication of 

origin, and product quality that may mislead the individual. A 

depiction of a product originating in a certain location or region, for 

example, that is analogous to a registered GI product.43 

All of the above factors indicate that once a product is registered as a GI, 

it receives statutory rights and remedies against unlawful use. However, 

just listing a product in the GI register does not protect it from 

infringement. The indication must be renewed within the time frame 

specified in section 18 of the Act. Those items whose registration is not 

renewed and whose name remains in the GI registry owing to any form of 

delay are not deemed registered GIs, and no action against infringement 

may be conducted. As a result, registered GI infringement occurs when 

any unauthorized user utilizes the registered GI for any presentation of 

their products suggesting that the goods originated in a location other than 

the genuine place of origin of such goods, which may mislead the public. 

  3.8.6 Remedies Available Against Infringement. 

The remedies available for GI protection can be broadly classified into two 

categories. 

a) Civil Remedies 

 
43 Id at, Sec 21(b). 
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b) Criminal Remedies 

3.8.6.1 Civil Remedies 

The following civil remedies are provided by the Act for infringement of a 

registered geographical indication. 

a) Injunction 

b) Damages or account of profits 

c) Delivery-up of the infringing labels and indications.44 

Injunction 

The injunction may be temporary or permanent, and it may be given for the 

disclosure of records, the protection of infringing objects, documents, or 

other facts pertaining to the subject matter of the complaint. An injunction 

is issued to prohibit the defendant from disposing of his assets, which may 

jeopardize the plaintiff's ability to receive damages, costs, or any monetary 

remedies that may be granted to the plaintiff in the future. 

Damages or Account of Profit 

The remedy for damages or profit accounts is not accumulative, but rather 

alternative. At an early stage of the claim, the Plaintiff must choose one of 

the two remedies. The remedy of damages or account of profits may be 

denied if the defendant proves to the court that he was unaware and had no 

reasonable grounds to believe that the plaintiff's geographical indication 

was registered when he began to use it, and that when he became aware of 

the existence and nature of the plaintiff's right in the geographical 

indication, he immediately ceased to use it. 

Delivery-up of the Infringing Goods 

The court has the ability to compel the defendant to turn up the infringing 

 
44 Id at, Sec67(1). 
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labels and indictments for destruction and erasing. Depending on the 

circumstances, the court may or may not order such a remedy. 

 

3.8.6.2 Criminal Remedies 

Because criminal remedies may be simply disposed of, they are more 

effective than civil remedies. Such offenses and sanctions are addressed in 

Chapter VIII of the Act. 

Sections 38 to 44 of the Act allow for penal liability for violations of 

different laws pertaining to the geographical indicators listed below. 

● Falsifying and misapplying geographical indications on commodities 

● Selling items bearing fake geographical indication. 

Penalty- Sentence 6 months to 3 years and a fine of not less than Rs. 50,000 

but may extend to Rs. 2,00,000. 

● Falsely claiming that a geographical indication is registered. 

● Improperly characterizing a location of business as it relates to the 

registration of geographical indications. 

● Falsification of register entries. 

● For the second and subsequent offenses. 

Sentence for not less than one year, but which may extend three years, and 

a fine of not less than Rs. 1,00,000, but may extend Rs. 2,00,000. 

 

 

3.10 Conclusion 

India is a country with a plethora of GI unearthed all across the country. It 

is mostly the outcome of improved climatic circumstances, human abilities, 

and cultures among other states. GI, if properly recognized and protected, 

have the potential to contribute significantly to the income of a developing 
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country like India. 

Because India is a party to the TRIPS Agreement, it has agreed to provide 

protection for commodities bearing a GI tag. To secure the GI, India 

accepted the Geographical Indication Goods (Registration and Protection) 

Act 1999, which went into effect, together with the Geographical 

Indications Goods (Registration and Protection) Rules, on September 15, 

2003, and has been essential in the extension of GI status to countless items 

up to this day. The central government has established an all-India 

Geographical Indications Registry in Chennai, where right-holders can 

register their GI. Unlike TRIPS, the GI Act does not limit its special 

assurance to just wines and spirits. The Central Government has the 

discretion to pick which things should have higher degrees of protection. 

The drafters of the Indian Act purposefully chose this mechanism with the 

goal of providing severe assurance to GI of Indian birthplace, as guaranteed 

under the TRIPS Agreement. Enlistment or registration for GI is not 

compulsory in India. If the proprietor of the GI is enlisted under the GI Act 

and there is an incident of intrusion, the proprietor may bring an action. 

When a GI enrolls in India, it becomes somewhat easy to hunt for protection 

in other countries as well. As a result, safeguarding GI in a country like 

India will generate a lot of revenue.  
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CHAPTER – 4 

LEGAL ISSUES AND CHALLENGES IN RELATION TO 

GEOGRAPHICAL INDICATIONS IN KARNATAKA 

 

4.1. Introduction  

Geographical Indications (GI) aims to protect the collective rights of rural 

and indigenous communities in their indigenous knowledge, ensuring that 

the entire community that has preserved and passed on the knowledge with 

incremental refinement over generations stands to benefit from it and that it 

is not locked up as the private property of a single individual45. Therefore, 

GI is considered the more amenable Intellectual property right in the context 

of developing countries. 

The advantages of GI are numerous, and if correctly employed, they may 

play a significant part in increasing a region's economy and paving the way 

for indigenous community growth and development. Geographical 

Indication operates as a shield for rural producers in developing nations like 

India, where these manufacturers are unable to invest in branding due to a 

lack of marketing skills, infrastructure, legal awareness, and so on. 

The Geographical Indications of Goods Act, 1999 came into force in India 

with effect from 15 September 2003 to provide adequate protection to the 

producers of GI goods to protect consumers from deception, and to promote 

goods bearing GI in export market46. 

 
45 Sahai, S., I. Barpujari. 2007. Are geographical indications better suited to protect 

indigenous knowledge? A developing country perspective, New Delhi: Gene Campaign. 

http://www.genecampaign.org/ home_files/Gene_Briefing/Policy%20Brief-2.pdf, 

(accessed on 11th June 2022). 
46 Geographical Indications Goods (Registration and Protection) Act, 1999, No 48, Acts 

of Parliament, 1999 (India). 
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However, the Act has not been very successful in terms of fulfilling its 

purpose. The analysis of the legal framework shows that there are several 

inadequacies or challenges in the present GI registration system in India. In 

this chapter some of these legal issues and challenges have been discussed 

in terms of the current legal scenario related to GI in India. 

 

4.2. Legal Challenges 

4.2.1. Post-registration enforcement mechanism/ follow up  

Once legal rights to a GI have been established, they must be protected and 

enforced.  This necessitates constant market surveillance to detect whether 

counterfeit items are being sold. Furthermore, arguments with contenders 

about whether their commodity or the goods infringe on the Geographical 

Indication may arise. But under the Indian legal system, there is no effective 

enforcement mechanism in place in both domestic and global markets.   

The Geographical Indications of Goods Act, 1999 also doesn’t provide for 

any agency to monitor the post-GI system in India. Since the Act does not 

place a high priority on post- registration GI protection through inspection 

and monitoring mechanisms, this allows competitors to take advantage of 

its goodwill. This results in a loss of faith in the brand, since they mislead 

consumers, and the one who loses the most in the process is the true right 

holder. Furthermore, there is a need for post-registration promotion and 

ongoing awareness building, particularly among consumers also47. Its 

failures are said to be threefold.  

The GI Act, 1999 fails to provide strict post-production control and 

assistance. Section 11 of the Act provides for the process of registration of 

 
47 All India Artisans and Craftworkers Association (AIACA). 2011. Geographical 

indications of India: socio-economic and development issues, Policy Brief, New Delhi: 

AIACA 
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a Geographical Indication. Under this section those who are applying are 

mandated to fill ‘Form GI-1’ to recognize an ‘Inspection Body’ which will 

be responsible for quality control of the products within the GI. Even the 

Rule 32 (1)(6)(g) of the GI Rules, 2002 requires details of the inspection 

structure, if any, to regulate the use of GI in respect of the goods for which 

application is made in the definite territory, region or locality mentioned in 

the application48. 

However, in practice it is observed that lack of an inspection structure will 

not be deemed as an inadequacy of an application to register a GI under 

Indian law. Moreover, under the current regulatory framework these 

inspection organizations are not subject to any statutory penalties under the 

current Act if they fail to conduct periodic verification of compliance with 

the related GI's product specifications. Therefore, the only remedy for non-

compliance to quality standards is under Section 27 of the Act, which 

provides for the cancellation of registration of the non-complying member 

from the list of authorized GI producers. This mechanism is often proved to 

be incompetent in upholding the quality of GI-tagged product. The failure 

of the quality control mechanism has become beneficial to the free riders49 

who lower the quality of the products to compete with other GI producers.  

The situation would have been in better condition if there was mandatory 

provision for inspection bodies. The said bodies are critical in ensuring that 

the manufacturers would not reduce the basic unique feature of the items. 

In the meantime, it should also guarantee that the minimum infrastructural 

requirements should be kept modest such that this criterion does not 

discourage poor communities from registering. However, the verification 

 
48 Geographical Indications of Goods (Registration and Protection) Rules, 2002. 
49 Geographical Indications at the Crossroads of Trade, Development and Culture: Focus 

on Asia-Pacific (Irene Calboli & Ng-Loy Wee Loon eds., 2017). Pg 334 
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should be carried out efficiently. Alternatively, the government should 

consider offering financial or infrastructure assistance to these communities 

in order to safeguard the sanctity of GI. 

It is also observed that, despite the fact that for certain GI goods, inspection 

organizations have been established, they are still unable to prevent 

infringements. This is due to these entities' operations being unregulated, 

and they are not clenched accountable except when an objection is filed with 

the concerned. It is important that the Act must include legal measures that 

regulate the number of times inspections must be conducted and establish a 

statutory body to which these entities must submit timely reports. Even the 

activities of government departments, boards, academic institutions and 

entities supported by the government who manage the GI must be 

scrutinized and regularized. 

The lack of strict post-registration control has led the efforts of producers 

and parties engaged with particular GIs to be useless. Even in case of some 

of the successful registrations such as Pashmina silk50, Banarasi sarees51, 

and Venkatagiri sarees52, the genuine producers have failed to protect the 

market from the inferior quality products. In these cases, the inspection 

bodies are not able to prevent its producers from reducing the features of 

the products. 

 
50 Bhadauria, Sanjiv. (2014). Geographical Indication; A case study of Kashmir 

Pashmina (Shawls). New Man International Journal of Multidisciplinary Studies, Vol.1. 

96-101. 

https://www.researchgate.net/publication/311613711_Geographical_Indication_A_case_s

tudy_of_Kashmir_Pashmina_Shawls 
51 Sharma, Vikalp. (2019). " Geographical Indication in India and Banarasi Sarees case". 

Journal of Intellectual Property Law & Practice. 

https://www.researchgate.net/publication/332863542_Geographical_Indication_in_India_

and_Banarasi_Sarees_case  
52 PV Prasad, GI tag fails to help Venkatagiri Saree (Jun. 29, 2015) 
https://www.thehansindia.com/posts/index/Andhra-Pradesh/2015-06-29/GI-tag-

fails-to-help-Venkatagiri-sari/160174  (accessed on June 1, 2022). 
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This is a result of non-regularization of inspection bodies.  That is why, the 

efficient operation of these bodies must be governed by legal provisions.  

4.2.2. Scope of Genericide 

Article 24.9 of the TRIPS agreement requires only taking into consideration 

the situation in the country of origin while determining whether a product 

is generic or not. It is left to the discretion of the country of origin to decide 

whether a particular geographical name has become generic or not. In India 

section 9 of the Geographical Indications of Goods Act, 1999 covers 

Genericide requirement. 

Section 9 provides a wide range of factors to consider when determining 

whether a product has been prohibited from registering as geographical 

indications or not. This section prohibits the registration of GI which are 

considered to be generic 53. The explanation 2 to Section 9 of the Act states 

that: In determining whether the name has become generic, account shall be 

taken of all factors including the existing situation in the region or place in 

which the name originates and the area of consumption of the goods54. The 

Indian legislature has added to the GI Act the need of determining the 

generic name or not on the bases of its reputation in the place of its usage. 

TRIPS do not mandate any such conditions, and the country is not obligated 

to contemplate factors other than itself (the place of origin) when deciding 

whether a name has become generic. By including the term ‘areas of 

consumption’ the scope of the Act is further narrowed. 

This has impacted our traditional food and agricultural products. The Indian 

agricultural and food goods have built a strong fame in the global 

marketplace and have become generic brands. Since we have not limited the 

 
53 Geographical Indications of Goods Act, 1999, Sect 9(f), No 48, Acts of Parliament 

1999 (India). 
54 Geographical Indications of Goods Act, 1999, Explanation 2. 



67 

production to place of origin, there are many producers in different areas 

who have started mass-producing these goods and selling them to 

consumers under the original geographical name/indication. TRIPS 

agreement doesn’t prohibit this practice as long as the consumers aren't 

misled. This was contended in the instance of Ricetec for Basmati Rice, 

where Ricetec claimed that the term 'Basmati' has entered the public domain 

and is now a generic name in the industry55. 

It is argued that India should have kept the scope of genericide as narrow as 

possible, allowing its courts to assess which terms are generic and which 

are not based solely on the situation in India (the place of origin) and not on 

the status in the area of consumption. The state of consumption to be 

considered in determining genericide is plainly TRIPS-plus obligation, and 

by including it the Indian Act works against the interests of several 

indigenous populations and other producers56. Therefore, in the wake of the 

Basamati rice case, the Indian legislature must amend the disputed provision 

to strengthen our GI system. 

 

 

4.2.3 Delay in the GI Registration process  

Section 11 of the GI Act57 provides the requirement and process of filing 

application of registration of GI in India and rule 32(1) of the GI Rules58 

further replicates these provisions and provides details of additional 

 
55 India-US Basmati Rice Dispute, http://www.american. edu/ted/Basmati.htm (accessed 

on 11th June 2022). 
56 J Adithya Reddy &Siladitya Chatterjee, A Critique of the Indian Law and Approach 

towards Protection of Geographical Indications with Specific Reference to Genericide, 

JIPR Vol. 12 (6) 553,573 (2007) 
57 The Geographical Indications of Goods (Registration and Protection) Act 1999, No 48, 

Acts of Parliament 1999 (India).  
58 Geographical Indications of Goods (Registration and Protection) Rules, 2002 
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requirements. The Geographical Indications Registration process59 in India 

as described in the below figure is very lengthy. Due to the numerous 

intermediary steps and their associated time lag has made the process more 

burdensome to the stakeholders. An undue delay is faced at every stage from 

application, scrutiny, acceptance, advertisement in Journal, opposition if 

any, to final registration. A large number of GI registration cases are waiting 

in India, which is discouraging for any producer interested in registering for 

any GI products. Currently in India there are 417 registered GI60 and 377 

GI applications still pending61.  

 

Source: GI Registry 

 

4.2.4 Ambiguity in defining geographical boundaries  

Determining the exact geographical boundaries of a product can be difficult 

 
59Official website of The Office of the Controller General of Patents, Designs & Trade 

Marks (CGPDTM), Government of India, http://164.100.236.140/the-registration-

process-gi.htm (accessed on 11th June 2022). 
60 Geographical Indication Registry, https://ipindia.gov.in/registered-gls.htm 
(accessed on 13th June 2022). 
61  Geographical Indication Registry, 
https://search.ipindia.gov.in/GIRPublic/Application/Index/PENDING (accessed 
on 1st June 2022) 
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in both agricultural and non-agricultural products.  There are a lot of 

ambiguities about which specific location should be considered the origin 

place for a specific product, which in turn causes a lot of complications 

during the registration process. For example, in the case of Basmati rice, 

Punjab, Haryana, Himachal Pradesh, Delhi, UP, J&K, and Madhya Pradesh 

are prominent states growing Basmati rice in India, however Pakistan is also 

claiming for it. Similarly in case of Banarasi saris, they are woven not just 

in the city but also in the rural areas of the same district and in other 

neighboring districts.  Another GI in which the geographical region was 

questioned was Baluchari sari, this GI recognized product, which arose in 

the village of Baluchar in the Murshidabad district. However, the village no 

longer exists because it was engulfed by a river and this type of weaving 

was nearly lost with passage of time. Weavers from Bishnupur in the 

Bankura district which is 200 km away from Baluchar played a bigger part 

in the rebirth than weavers from Murshidabad. So, the question is which 

region should be the eligible one in GI registration. 

 

4.2.5 Lack of Consultation   

There are currently no established protocols for consultation prior to 

registration, and the pre-application process is likely to result in inadequate 

consultations with various stakeholders62. Primary stakeholders such as 

producers, traders, farmers, artisans, and others are not consulted 

sufficiently during the pre-application stage. This lack of involvement of 

stakeholders defeats the true objectives of the Act, resulting in registration 

 
62 Nitya Nanda, Indrani Barpujari and Nidhi Srivastava, Briefing Paper: The Protection 

of Geographical Indications in India: Issues and Challenges 

https://yucita.org/file_sub_301_Diger-The-Protection-of-Geographical-Indications-in-

India:-Issues-and-Challenges.pdf  published by TERI, (accessed on 25th May 2022) 
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that may fail to accomplish the desired purpose. 

 

4.2.6 Definition of Beneficiaries 

One of the major issues is the legislation's ambiguous definition of the term 

"producer63," which does not discriminate between a legitimate producer, a 

retailer, or a dealer. As a result, the registration's benefits may not reach the 

true producer as quickly as they should. It is observed that traders currently 

benefit more economically than the actual producers of GIs, and thus it is 

recommended that the right to use the registered GIs be limited to the actual 

producers of GIs from the identified geographical area, and that traders and 

others involved in the trade should only be able to use the GIs with their 

permission64. 

 

4.2.7 Insufficient Scientific Vigor 

It has been argued that there is a distinction between a product's 'uniqueness' 

and its 'specialty.' Geographic considerations determine product specialty, 

whereas uniqueness is determined by a combination of geographical and 

non-geographical variables, or solely by the latter. To determine product 

uniqueness while registering GIs, conceptual understanding and scientific 

rigor is required for which a lot of research is required. However, it is found 

that in India most of the registered agricultural GIs are claimed to be lacking 

this information entirely65. 

 
63 The Geographical Indications of Goods (Registration and Protection) Act, 1999, Sec 

2(k), No 48, Acts of Parliament 1999(India).  
64 Gopalakrishnan, N.S., P.S. Nair, A.K. Babu. 2007. Exploring the relationship between 

geographical indications and traditional knowledge: an analysis of the legal tools for the 

protection of geographical indications in Asia, Working Paper, Geneva: International 

Centre for Trade and Sustainable Development (ICTSD). 
65 Yashna Walia & Shreya Kumar, ‘The success and failure of GI tag in India: a critical 

analysis of the working of Geographical Indications of Goods (Registration and 

Protection) Act, 1999’, E- Journal of Academic Innovation and Research in Intellectual 
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4.3 Socio-Economic Challenges 

4.3.1. Foreign Registration  

The precondition for attaining Geographical Indication position abroad is 

by acquiring legal status which is available in those nations. However, 

acquiring legal protection in various countries according to their respective 

legal frameworks may prove to be a difficult undertaking, especially given 

the major differences among countries in terms of the purpose and process 

of GI protection. Article 1.1 of TRIPS agreement66 provides to member 

countries the responsibility of determining the best manner for executing 

the Agreement's provisions within their national legal system. The WTO 

Secretariat has divided the various types of GI protection offered in WTO 

member nations into three major categories: (1) Business-related laws such 

as unfair competition and consumer protection acts (2) trademark law; and 

(3) sui generis protection such as laws specifically dedicated to the 

protection of their GIs67. These protections tend to be technical and costly 

undertakings and provide limited defense against infringement. 

The major challenges associated with GI registration in the foreign 

countries are the technicalities involved in the registration process, high 

costs incurred in appointing an agency to gather information on 

misappropriation, and financial resources required for pursuing legal 

battles68. Even the requirement of specifying production methods, 

 
Property Assets (E-JAIRIPA), Vol. 1 (01), Dec 2020, pp. 232- 254 
66 AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL 

PROPERTY RIGHTS 

https://www.wto.org/english/res_e/publications_e/ai17_e/trips_art1_jur.pdf (accessed on 

21st June 2022). 
67 WTO document IP/C/W/253, 

https://www.wto.org/english/tratop_e/trips_e/ta_docs_e/5_3_ipcw253rev1_e.pdf 

(accessed on 21st June 2022). 
68 Das, A. 2008. Geographical indications: UNCTAD’s initiative in India, Presentation at 
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uniqueness, and geographic information can be quite technical, complicated 

and costly at times. 

Considering the complex and expensive nature of these ventures, it is 

recommended that in India the public and quasi-public institutions must 

play a significant role in supporting stakeholders who are not equipped 

enough to deal with such systems in various countries. Especially the 

government agencies should provide financial assistance and political 

backing to those institutions who take up the initiative of availing foreign 

registrations for our traditional GI’s. So far, “Darjeeling tea” is the only 

Indian GI that has made substantial progress toward obtaining legal 

protection in other countries, under the support of the Tea Board of India69. 

The Board has spent about 9.4 million on legal battles and for the hire of an 

international watchdog to combat infringement. This shows the complexity 

and expenditure involved in the post-GI monitoring mechanism. Similar 

efforts should be made to protect all other Indian agricultural and handicraft 

goods which are famous throughout the world to curb the growing 

infringement.  

 

4.3.2. Lack of efforts in Brand Building 

It's important to remember that GIs don't sell themselves when it comes to 

gaining commercial rewards from their position.  GI registration is only the 

first step, whereas the important part is popularizing the product and 

subsequently gaining premium price for its quality or distinctiveness. So, 

 
UNDP RCC, UNDP Cambodia and Economic Institute of Cambodia, Phnom Penh, 

September 4. http://hdru.aprc.undp. org/ext/regional_workshop_2008/pdf/Das_ s3.pdf, 

(accessed on 21st June 2022). 
69  Kaushik Basu, Darjeeling Tea -A Geographical Indication (GI), World Intellectual 

Property Organization, 

https://www.wipo.int/edocs/mdocs/geoind/en/wipo_geo_lim_11/wipo_geo_lim_11_11.p

df (accessed on 29th May 2022). 
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the registration cannot be considered a success until and unless the 

remaining processes of popularization, brand promotion, and ultimately 

obtaining a premium price for the GI product are completed. 

In India, most GI owners have taken very few or no steps to promote their 

brand. Advertisements and other brand-building techniques are hampered 

by a shortage of finances, according to them70. GI will never be a success if 

it doesn't develop a strong brand. As a result, the proprietor must devise a 

strategy for obtaining capital. They should try to secure money as early as 

possible in the registration process, because if they don't, the entire objective 

of GI will be defeated. Even the GI Registry should emphasize on the 

requirement of financial criteria during the registration process71. 

The success of any GIs brand-building initiative is also heavily dependent 

on standardization and quality control. Consumer willingness to pay a 

premium for a GI product is substantially connected with its quality. This 

necessitates the specification of quality criteria throughout the registration 

process, as well as strict adherence to those requirements by all supply chain 

actors. Therefore, it is imperial for the GI Registry to strictly enforce the 

inspection structure to ensure that proper quality control procedures are in 

place. 

Marketing the GI products in foreign nations is undoubtedly more difficult 

than in the domestic market, especially for those GIs with no global 

reputation. Most of the Indian GIs do not have a well-established reputation 

in the international markets. The consumers in the developed countries 

would need to be told of the existence of a GI as well as its location, and 

 
70 WIPO, Making the Origin Count: The Colombian Experience, available at: 

https://www.wipo.int/ipadvantage/en/details.jsp?id=2617  (accessed on June 2, 2022) 
71 Jupi Gogoi, ‘Need for Registration and Promotion of Indian Geographical Indications 

in Foreign Countries: Issues and Challenges; Delhi Journal of Contemporary Law 

(Vol.II), e-ISSN 2582-4570, Pg 77-82. 
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they would need to be convinced of the quality connected with it. Different 

marketing strategies needs to be implemented to promote the products for a 

long term and create niche value in these markets72.  

Poor and underprivileged farmers and producers of GI goods are unlikely 

to popularize and register Indian GIs in other countries. The government's 

participation in this is critical, and they must offer the proprietors with all 

necessary assistance. Because the majority of GI owners in India are 

government or semi-government entities, providing them with funding and 

pushing them to popularize and register their products in overseas markets 

will be immensely beneficial73. 

Some of the Indian GIs have started marketing and promotional activities, 

but their success will be determined by their long -term ability to devote 

enough resources and consistent efforts in accordance with well-defined 

strategy. However, many registered GI have not yet started any marketing 

efforts especially in the global market. Because in reality a lot of registered 

GIs would not be recognized even in other areas of India if they were not in 

the proximity of their geographical origin. As a result, despite their GI tag, 

they would not be able to sell at a premium price even within India.  

To reap the economic benefits associated with GI products, the government 

should take initiative to employ effective marketing strategies and 

promotional activities. These initiatives can take a lot of time, patience, 

money, quality control, and a well-organized marketing strategy to turn a 

GI product into a well-recognized  brand, which is usually a difficult 

 
72 Das, Kasturi. (2010). Prospects and Challenges of Geographical Indications in India. 

The Journal of World Intellectual Property. 13. pg148 - 201. 

https://onlinelibrary.wiley.com/doi/10.1111/j.1747-1796.2009.00363.x (accessed on 1st 

June 2022). 
73 Prashant Reddy, “Nationalisation of Geographical Indications in 

India”,https://spicyip.com/2012/02/nationalization-of-geographical.html (accessed on 1st 

June 2022). 

https://onlinelibrary.wiley.com/doi/10.1111/j.1747-1796.2009.00363.x
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undertaking for rural Indian producers who are unfamiliar with the process. 

 

4.3.3. Limited Protection  

One of the most fundamental aspects of GI is that it does not safeguard 

knowledge or technology in the traditional sense. Only the name or 

indication is protected. This effectively means that while the product can be 

made anywhere in the world, it cannot be called with a GI tag. Therefore, 

for a price-conscious buyer, if the same product is available elsewhere for a 

cheaper price, it may not make sense for him to pay a premium for GI 

certified products. 

Another issue arises is related to protection of traditional knowledge. While 

GI can protect products from misuse of their geographical origin-based 

reputation, it cannot protect the knowledge buried in production methods, 

which is frequently part of the Traditional Knowledge of the communities 

involved.  

 

4.3.4. Technical Challenges 

In today's world of science and technology, infringement has become a 

major issue for both manufacturers and consumers. With technological 

advancement many new and sophisticated infringement techniques have 

been designed which can duplicate a product in such a way that it is difficult 

to distinguish between the original and the copy. This is a threat not only to 

authorized producer of that goods, but also to consumers, because on the 

one hand, the authorized producer loses out on the benefits of creating the 

product, while on the other side, consumers are duped74. 

 
74 Kumari Youkta & Shreya Nupur, ‘Issues and Challenges of Geographical Indication in 

India’, EPRA International Journal of Multidisciplinary Research (IJMR), Volume: 6, 

Issue: 10 October 2020 https://doi.org/10.36713/epra5323 , (accessed on June 1, 2022). 
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4.3.5. Improper Identification of Product  

GI-related government actions are mostly focused on registering GI items 

but it lacks mechanism for proper identification of products. The 

identification and registration of GI-based commodities isn't done with 

extreme care. The commercial potential of a GI product in domestic and 

international markets, the potential of the product's future growth and the 

socio-economic implications for the communities involved in the supply 

chain, are not considered properly before applying for GI registration. Such 

GI registrations tend to prevent the actual producers benefiting from them. 

The dealers with stronger bargaining power may reap a disproportionate 

share of the economic value generated by obtaining protection. 

 

4.3.6. Collective action related Issues 

GIs' collective nature also brings up substantial collective action-related 

issues at various phases of organization and governance75. For example, a 

group of manufacturers may take the lead in the GI registration process, 

while others who were hesitant at first may join later, seeking to profit from 

the forerunners' efforts.  

The quality and reputation of the GI product is also collectively tied to its 

producers. However, it is found that the counterfeiting actions of the free 

riders often reduces the quality and the cultural value of these products, 

resulting in diminishing demand and will negatively affect the real 

producers or artisans of the product. This can further endanger the existence 

 
75Das, K. 2009. Socio-economic implications of protecting geographical indications in 

India. New Delhi: Centre for WTO Studies. 

https://wtocentre.iift.ac.in/Papers/GI_Paper_CWS_August%2009_Revised.pdf , 

(accessed on June 2, 2022). 
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of these indigenous products as these communities may stop the production 

because of the high cost and less market valve. 

 

4.3.7. Lack of awareness 

Despite the fact that India's GI Act of 1999 went into effect in 2003, many 

Indians are unaware of it, especially those indigenous communities in rural 

India. The complex process of registration, the distance of GI registry office 

and the excess documentation involved makes it more complicated for the 

poor and underprivileged producers especially those hailing from rural areas 

to even try to apply for the registration.  

It is found that more than half of India's overall GI registration is under 

government agencies. Individual proprietorship in overall GI registration is 

quite low. This can be attributed to the lack of awareness among the real 

creators of the GI products. In India most of the GI based products are from 

rural areas and indigenous communities. In these areas the illiteracy rate is 

very high and these farmers and artisans do not realize the value of their 

products and the importance of its protection. This lack of knowledge is 

misused by the free riders who diminish the quality of the actual product 

and cheat the customers by quoting premium prices.  

It is the responsibility of the government agencies to properly identify the 

GI based products in these communities and help them with the registration 

and monitoring process. Only then the real purpose of the GI Act will be 

realized. This will also help to protect and promote the Indian heritage on 

an international level. 

4.4 Contributions of Empirical Study 

An empirical study was conducted with the weavers of the Ilkal Saree, a 

place in Bagalkot district of Karnataka and the manufacturers of Dharwad 

pedha who have a registered GI and carry on their business in the name and 
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style of Thakur pedha. A study was undertaken through a questionnaire and 

interview method to find out the knowledge that they possess about the 

geographical indications and the major legal issues and challenges which 

are faced by the GI holders. The findings of the study and also the 

suggestions which have been collected from them have been represented 

graphically below. 

 

4.4.1 Data collected from twenty weavers of Ilkal Saree of Bagalkot 

district of Karnataka by questionnaire method direct interview  

 

Place: Ilkal of Bagalkot District 

1. Do you know anything about geographical indications? 

 

Figure:01 

The weavers who have knowledge about geographical indications is 
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about 35% and the weavers who have no knowledge about 

geographical indications is 65%. Therefore, it is evident that though 

Ilkal saree has got the reputation of geographical indication, the 

weavers who weave the saree have no knowledge about it. Only the 

middlemen i.e., the people who buy saree from the weavers and 

resell them have some basic knowledge about GI. 

 

2. When did your community get the product registered?  

 

Figure: 02 

The percentage of respondents who know when the product was 

registered is 35% and those who don’t have any idea about it is 65%. 

According to the response the product (Ilkal saree) was registered in 

2011. 

 

3. How did you get to know about geographical indication?  

Among the 35% of the respondents who know about the 

geographical indications, the response for the question was that the 

government agencies approached them to get the saree registered.  

 

4. What are the challenges faced while registering the GI? 
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Figure: 03 

The common response was that, as the Government was involved in 

the registration process of the products there were no challenges 

faced during that time. Therefore, the graph has been shown none.  

 

5. What is the cost of registration that you paid during the procedure of 

registration?  

  

Figure: 04 

The response was that, there were no registration fees or no cost was 

incurred during the registration of the product. The graph shows 

none as there was no registration cost paid.  
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6. Whether geographical indications help you in developing the 

business? 

 

Figure: 05 

The respondents were very sure that the GI registration has not 

helped them in developing the business. Here also the graph is 

shown as none.  

 

7. Whether the demand has increased after registering for GI? 

 

Figure: 06 

The respondents whose response was yes was around only 20%, and 

response no was around 80%. With the response it is evident that the 

objective of the Act to develop and protect the interest of the GI 
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holders is not met. As there is no increase in the demand after the 

registration and the business is running as usual.  

 

8. How do you promote your business? 

The common response was that they don’t promote their product and 

the business is purely running on the reputation of the product.  

 

9. What are the privileges after registering the GI? 

 

Figure: 07 

From the graph it is clear that there are no special privileges which 

have been granted to the GI holders. The common response was that 

there are no privileges enjoyed by them. We can draw a conclusion 

that there is failure in the implementation of the Act.  

 

10. What are the legal issues that they are facing? 

The major response from the weavers was that of duplicate products 

and middlemen or the agent’s interference. Duplicate products have 

been increasing in the market which are decreasing the demand and 

reputation of the original product. One more issue with the product 

is that intermediaries interference, the middlemen in Ilkal buy the 
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sarees at a very low price and resale them in the market at a very 

high price, there is no fixed price for the sarees, after covid it was 

difficult for them to recover the losses due to both the issues which 

are mentioned.  

 

11. Do you have any suggestions to improve the protection of GI products 

and producers and manufacturers of GI products? 

The suggestions which are suggested by the weavers of the Ilkal 

saree are as follows: 

i. Loan facilities to the weavers at a low rate of interest by the 

government would help them to come out of the current 

financial situation.  

ii. Privileges and assistance to be granted to GI holders by the 

government. 

iii. Government to regulate the acts of middlemen and fix a 

legible price for the sarees so that there will be no loss to the 

weavers. 

iv. Duplicate products in the market to be regulated by the 

government by which the demand and reputation of the 

sarees is going down.  

v. Promotional and marketing activities to be undertaken by the 

government to increase the demand for the sarees.  
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4.4.2 Data collected from Umesh Thakur, the owner of Babusingh 

Thakur pedha, who is the manufacturer of Dharwad pedha.  

  

Place: Line Bazar. Dharwad 

1. Do you know anything about geographical indications? 

The response given was yes.  

2. When did your family get the product (pedha) registered?  

The response was 2007. 

3. Why did you register? 

The response was to have protection for the authentic pedha which 

was purely handmade and which also has the history of 170 years. 

4. How did you get to know about GI? 

The response was, it was the government agency who approached 

us for the registration of pedha.  

5. What are the challenges faced while registering the GI? 

The response was that, as the government itself approached us there 

were no challenges or hurdles while registering the GI. 

6. What is the cost of registration that you paid during the procedure 

of registration? 

The response was, I don’t remember. 
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7. Whether geographical indications help you in developing the 

business? 

The response was that it partially helped in developing the business. 

8. Whether the demand for pedha has increased after registering GI? 

The response was, yes. The demand for pedha has increased after 

registration as the people are now aware of the authentic pedha 

which is sold in the name of Babu Singh Thakur pedha.  

9. How do you promote your business? 

The response was, we don’t promote our product it is purely running 

on the name and fame which has been gained from the last 170 years. 

10. What are the privileges after registering the GI? 

The response was, no special privileges after registering the GI. 

11. What are the legal issues that they are facing? 

The response was, the major issue is that many duplicate products 

are being sold in the name Dharwad pedha which are not authentic. 

The products are made of very low-quality raw materials by which 

the reputation of Dharwad pedha is being affected. 

12. Do you have any suggestions to improve the protection of GI 

products and the producers and the manufacturers of GI products? 

The response was that the government must regulate the duplicate 

products which are being sold in the market in the name of GI 

products. It should also help the producers and manufacturers by 

helping them in marketing and promoting the product.  

 

4.5 Conclusion  

Geographical Indications (GIs) are labels that identify products as coming 

from a specific place and serve as a quality indicator. As a result, the 

location, quality, and reputation of a commodity are intricately intertwined. 
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This exclusive recognition allows the manufacturer to communicate the 

credentials of their items to consumers76. 

A victorious enforcement of the Geographical Indications (GI) Act can 

result in the victorious shielding the legal interests of producers. For 

example, the active employment of marketing and promoting efforts by the 

Tea Board of India have resulted in motivating the customers all over the 

world to perceive ‘Darjeeling Tea’ as a luxury tea, deserving of a premium 

and ensuring financial success to all shareholders. 

It is often assumed that successful shielding of a GI product, such as 

restraining value loss by duplicating, or violation, could promote an 

increase in financial influx to the section of people involved in its creation. 

As a result, GI is frequently cited as a technique that has the ability to assist 

to rural development, albeit indirectly, by reducing rural poverty77. 

The above chapter analyses various limitations and challenges in the present 

GI system in India. There are many practical problems which can be 

addressed with strong registration and enforcement mechanisms in place.  

It is also evident from the findings of the empirical study that there is lack 

of awareness among the people regarding the geographical indications. The 

major findings of the study are that duplicate products are ruling the market 

in the name of geographical indications and the monopoly of the middlemen 

is increasing day by day which has to be regulated by the government.  

Thus, it is important for the Government to take effective steps to utilize the 

 
76 Soumya Vinayan, ‘Geographical indications in India: Issues and challenges—An 

overview, The Journal of World Intellectual Property Volume20, Issue 3-4, July 2017 

Pages 119-132 https://doi.org/10.1111/jwip.12076 
77 Bandyopadhyay, K. R. (2007) Poverty Alleviation and Pro-Poor Growth in India 

[online]. Asian Institute of Transport Development. Available at: 

http://www.aitd.net.in/pdf/studies/6.%20Poverty%20Allevation%20and%20Pro-

Poor%20Growth%20in%20India.pdf (accessed on 21st June 2022). 
 

http://www.aitd.net.in/pdf/studies/6.%20Poverty%20Allevation%20and%20Pro-Poor%20Growth%20in%20India.pdf
http://www.aitd.net.in/pdf/studies/6.%20Poverty%20Allevation%20and%20Pro-Poor%20Growth%20in%20India.pdf
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full potential of the GI market in India. Strengthening the post GI 

mechanism to monitor infringement activities in both domestic and global 

market, support in promotion, branding and distribution of the product to 

reach the international platforms, strict and deterrent punishment in case 

infringement and increase efforts to create awareness among rural areas are 

some of the measures which can be implemented to promote the importance 

of GI in India. 
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CHAPTER 5 

PROTECTION OF GEOGRAPHICAL INDICATIONS 

THROUGH JUDICIARY; AN ASSESSMENT  

 

5.1 Introduction 

Under the TRIPS Agreement, India has adopted the Geographical 

Indications of Goods Act, 1999 (hereafter referred to as the Act) and the 

Geographical Indications of Goods (Registration and Protection) Rules, 

2002 in order to fulfill its obligations. On September 15, 2003, this new 

legislation was passed. Prior to this, the Indian judiciary used the Passing-

Off principle to safeguard geographical indicators in the absence of law. In 

circumstances where geographical indicators are infringements that mislead 

consumers as to the origin or constitute unfair competition, they have 

accepted petitions. In such circumstances, they have issued injunctions 

preventing the defendant from displaying such symbols. The definition and 

well-established legislation regulating passing-off actions must thus be 

consulted. Many Courts have given judgment that Trademarks cannot be 

cannot be registered those which have geographical names in it. Some of 

the cases that are decided by the High Courts and Supreme Court are 

discussed below to analyze the protection that is given by the judiciary 

5.2 Landmark cases on Geographical Indications 

Imperial Tobacco Company v. Registrar, Trademarks, Inc.,78 1968. 

What is a "geographic term"? The High Court of Calcutta has given a brief 

definition of the term 'geographical term': "Ordinary geographical terms and 

words designate a place, a country, or a region within a country; however, 

geographical names that are not used in a geographical sense to denote place 

 
78 Imperial Tobacco Company v. Registrar, Trademarks, Inc., AIR 1968 Cal 582. 
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of origin but are instead used in an arbitrary or fanciful way to 

indiscriminately identify the source of a product cannot be monopolized as 

trademarks;" 

Imperial Tobacco Company of India Ltd submitted a trademark registration 

application to the Registrar of Trademarks in this case. An outline of snow-

covered mountains with the name “Simla” clearly printed in many panels 

on the label, together with a tiny statement stating that the contents are a 

product of the appellant firm, constitutes the trademark for registration. The 

registration request was turned down by the Registrar. As a result, the firm 

went to the Calcutta High Court with an appeal. The mark ‘Simla' is a 

geographical name and the snow-covered hills in a general way indicates 

that the word is ordinary and used to signify a geographical area. There is 

no invented word or there is no second meaning to the term, stated the 

Calcutta High Court in rejecting the appeal. A term cannot be registered 

under section 9(1) as a distinctive word under section 9(1)(e) just because 

it is a geographical name. A significant industrial location or city's name 

will be completely unrecognized in relation to nearly any product. Between 

these two extremes are the trademarks that need varying degrees of proof of 

their uniqueness. A geographical name will not be registrable without 

considerable evidence of uniqueness even though the applicant has a right 

to establish that he has the monopoly on the manufacturing of the 

commodities in question. If a trademark registration might jeopardize 

current or future commerce in a particular location or nation, it should not 

be permitted. It is apparent and clear that the trademark "Simla '' evokes 

images of snow-covered mountains, even if it has no connection to the 

quality or origin of the products. In addition, trademark registration might 

harm or shame local businesses in the future, as noted by court authorities 

in comparable situations. Furthermore 'Simla, the capital of Himachal 
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Pradesh and well-known both within the country and abroad, is inherently 

neither distinctive nor adapted to distinguish the goods of the appellant as a 

particular trader from those of others, and is also affected by the provisions 

of Section 9 subsection (1). There are several civil remedies available to the 

Court in cases of infringement or Passing-Off, including: 

1) an ex-parte injunction; 

2) an order for discovery;  

3) an interlocutory order for preservation or preservation of evidence 

related to the subject matter of the suit; and 

4) an order for damages.  

The Court may grant any of these civil remedies in the event that an 

infringement or Passing-Off occurs. If an interim injunction is granted or 

denied, three considerations must be taken into consideration: 

i. the existence of a prima facie case;  

ii. how convenient it is for the parties to obtain the injunction; and  

iii. whether the injunction would inflict irreparable harm if not granted.  

In India, courts have concluded that an interlocutory injunction cannot be 

typically issued, if compensation would offer an acceptable remedy except 

if there exists a substantial chance of the petitioner winning the case. If the 

plaintiff is successful in proving infringement of geographical indications 

at trial, he or she will often be granted a permanent injunction to prevent 

further infringements. Nominal damages may be awarded by the court, but 

the court will never issue relief on the basis of profits via damages (other 

than nominal damages). As long as the defendant proves in a case of 

trademark infringement that he will not be held liable for any damages that 

may arise from the infringing use of the geographical indicators in question 

since he was uninformed of the existence and nature of the plaintiff's right 
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to use them when they were first used.  

Mohan Meakin v. Scotch Whisky79 1980 

"Malted Whisky" and "Scottish gentleman in feathers" were coupled with 

the "Highland Chief" brand name and a device featuring a Scottish 

gentleman's head and shoulders in feathers. When a tartan edging is affixed 

to a high-quality goods, it creates an impression that the commodity is from 

Scotland and hence may fool or confuse the unwary buyer in India. The 

Delhi High Court declined to register the applicant's trademark for Whisky. 

The Scotch Whisky Association v. Pravara Saharakar Karkhana80 

1992 

This case was a passing of action brought by the plaintiff Scotch Whiskey 

Association, a UK-registered company, and Producer of many different 

types of Indian whisky under labels like "Drum Beater" and "God Tycoon," 

among others. Ltd. The Bombay High Court decided that the plaintiff had a 

genuine interest in preventing the defendant from passing off the Indian 

Whisky brand as Scotch whisky due to the possible damage to the goodwill 

and image of Scotch whisky. It was alleged that the defendant 

misrepresented their product by calling it a blended scotch whisky when it 

was not. That's why a preliminary injunction was issued by the court. Using 

the phrase "Blended with Scotch," the defendant engaged in deceptive 

copying and unfair commerce in order to benefit unfairly from the plaintiff's 

goodwill. All whisky that isn't Scotch whiskey can't be sold or distributed 

by the defendant in any jurisdiction. 

Basmati Controversy 

“Basmati” rice was awarded a patent by the US Patent and Trademark 

Office on September 2, 1997, to Ricetec inc., an American MNC located in 

 
79 Mohan Meakin v. Scotch Whisky, 17 (1980) DLT 466. 
80 The Scotch Whisky Association v. Pravara Saharakar Karkhana, AIR 1992 Bom 294. 
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Alvin, Texas. Since the original Basmati rice can only be cultivated in a few 

places in North America, Ricetec Inc. claimed that their new kind of rice 

was superior to the original. In recent years, they've started adopting 

trademark names like Texmati, Kasmati, and Jusmati, which they claim to 

be Basmati rice. This was unacceptable to India for the following reasons: 

i. An invalid award of a patent was made. 

ii. Because it was considered an Indian geographical indicator, the selling 

of basmati rice was damaging to India's interests. 

Aromatic long-grain rice called Basmati is produced extensively in Sub-

Himalayan regions. Traditional techniques and practices have been 

employed for millennia. As a consequence, this indication should not be 

used in any other nation. In the United States, Indian Basmati rice is the 

most sought-after product. Rice imported from Europe was used in this dish. 

Basmati rice has a very low tariff due to its strong demand in Europe. There 

was heightened rivalry among different types of Basmati rice once Ricetec 

Inc. introduced its own Basmati variety and India worried about losing a 

significant market. 

A new 'Basmati' (lines and grains) variety, according to Ricetec Inc., was 

given patent protection since it was an advance over the previous type. 

Moreover, they stated that Basmati was a general name for all sorts of 

fragrant rice, not only Indian rice. This group said that for decades, terms 

such as "American Basmati," "Uruguayan Basmati," and "Thai Basmati" 

were used to refer to different rice kinds. Basmati is not a physical place, 

but India asserts that the name, reputation, and quality of the rice are 

actually based on its origin, i.e., India's subcontinent. As a consequence, the 

TRIPs agreement must provide protection for it. Ricetec Inc. argued that 

their goods are labeled as 'American style Basmati rice,' which is forbidden 
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under the TRIPs agreement for GI. Only wines and spirits are covered under 

Article 23. Ricetec Inc.'s patent was challenged in India in 2000. The US 

Patent and Trademark Office (USPTO) only awarded patents to three 

varieties of hybrid Basmati grain, while seventeen of the company's twenty 

patent applications were rejected. Because the name "Basmati" is not a 

trademark nor a geographical identifier, unlike Champagne, the patent 

office stated that patents might be given to the three distinct types of 

Basmati. They also said that Basmati was cultivated all throughout the 

Indian subcontinent, not only in a single location. Thus, Texamti and 

Jasmati appeared on the shelves of American grocery stores during this time 

period. Indian interests are at odds with this, and affluent nations like the 

United States might lose their power to challenge agricultural patents if they 

put pressure on poorer countries to accept agricultural patenting. 

Khoday Distillers Ltd v. Scotch Whisky Association and Others81 1999. 

Khoday Distilleries has filed an appeal to the High Court of Madras against 

an Assistant Registrar of Trademarks decision expunging the trademark 

'Peter Scot,' owned by Khoday. According to the Scotch Whisky 

Association, the words 'Peter Scot' were likely to mislead or create 

misunderstanding as to provenance, therefore they submitted a rectification 

application. The defendant/appellant, Khoday Distilleries, filed this appeal 

after being dissatisfied with the decision. Relating to whiskey made in India 

under the appellant's mark "Peter Scot," the rectification action was 

launched. In the Bombay High Court, a passing off suit was launched 

against the appellant, alleging that his whisky, sold under the name "Peter 

Scot," was being passed off as that of a well-known Scotch whisky 

manufacturer in Scotland, who is universally known for manufacturing and 

 
81 Khoday Distillers Ltd v. Scotch Whisky Association and Others, AIR 1999 Mad 274.  
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distributing Scotch Whisky. The case was put on hold pending the outcome 

of the corrective action. The respondents submitted an affidavit by one Peter 

Jeffery Warrenn, who along with his father worked for the appellants for 

some time, in the Indian Trade and Merchandise Marks Act, 1958. 

rectification procedures. During that era, Mr. Warrenn and his father Peter 

Warrenn had helped the appellant build up their distillery. 

It is possible that the trade name "Peter Scot '' was developed by Mr. 

Warrenn by keeping in mind his father's name, utilizing “Peter" which was 

his first name and "Scot '' which was his nationality, in the name of the 

business. The affidavit's contents were not contested by the appellants. 

Respondent, the SWA, claimed that purchasers were deceived into 

believing that using the term "Scot'' which is sold would have originated 

from Scotland, based on this affidavit and other evidence. Names of the 

majority of Scottish distilleries were said to include a reference to 'Scott'. 

Due to the appellants' long history of utilizing this mark, they asserted that 

the action had been brought too late and with too much complacency on 

their part. There was no way that Peter Scot could have been misrepresented 

as a Scotch since it was always classified under Indian whiskies in taverns 

and restaurants. 

In reaching its decision, the court made the point that not everything 

associated with Scotland can be attributed only to Scottish producers and 

dealers. For this reason, the term 'Scot,' which sounds like the Scottish word 

'Scott,' should not be utilized to refer to whisky which is not produced in 

Scotland, as it could lead to consumer confusion and which would lead to 

believe that the whiskey which has the term 'Scot' is a variant from Scotland. 

If the term 'Peter' were to be used alone or in conjunction with another word, 

it would not be registered in India. An important role was played by the 

Indian Judiciary especially when there was no law in place to protect 
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geographical indications. For geographical indicators, the court has used the 

common law theory of passing-off, adapted to Indian context. It has been 

ruled that the defendants can no longer advertise or offer for sale in any 

nation goods (including wine and spirits) where they engage in colorable 

imitation or unfair trading to reap harvest by exploiting the goodwill of any 

goods or products that are essentially attributable to specific geographical 

area and are used in relation to particular goods originating from any 

country, region or locality as the case may be. Articles 22 and 23 of the 

TRIPS Agreement have already been implemented by the Indian courts, 

even before the agreement was signed into law. 

Tea Board v. Itc Limited82 2010. 

ITC Ltd was sued by the Tea Board of India, for violating the plaintiff's 

geographical indicator mark and certification mark by utilizing the word 

"Darjeeling" which was used in one of the hotels in Calcutta. Darjeeling is 

a trademark owned by the plaintiff. Each of the trademarks is registered 

under the GI Act 1999 and the Trade Marks Act of 1999, accordingly. In 

January 2003, the International Tea Council (ITC) coined the phrase 

"Darjeeling Lounge". When the ITC applied for a trademark for "Darjeeling 

lounge" in April 2005, the Tea Board was made aware of it. A lawsuit was 

filed in 2010 seeking a temporary injunction against the putative defendant 

after the parties exchanged many notifications. 

Sections 18 and 23 of the Trademark Act, 1999 were used by the Court to 

show that the plaintiff had not received a trademark registration. Chapter 

VIII of the Trade and Merchandise Marks Act, 1958, was used to register 

the trademarks. The court agreed with the defendant's arguments and 

concluded that Section 26(4) of the GI Act prohibits the plaintiff's actions 

 
82 Tea Board v. Itc Limited, MANU/WB/0277/2019 



96 

in relation to breaches of the Geographical Indications Act. Section 26(4) 

of the Act mandates that a complaint must be filed within five years after 

the date on which the statute of limitations expires. 

Because of Section 159(2), the protection granted to the certification mark 

in issue is limited to products and not services under the 1999 Act and the 

1958 Act definitions of "certified trademark." No infringing use of the 

geographical indication was found since the defendant's "Lounge" did not 

relate to any items, according to the court. Being utilized for hotel services, 

it cannot be considered a violation of the Geographical Infringement. 

Darjeeling's trademark rights only apply to tea, and not to any other product. 

The name "Darjeeling" is not registered as a trademark in any jurisdiction. 

Only tea from Darjeeling is given this designation, which serves as a 

geographical marker of its place of origin. 

A further point brought up by the Court was that there was no rivalry 

between the two parties. Term used to describe any act of competitiveness 

that goes against the rules of fair play in a business setting. Because of this, 

the court determined that the defendant could not have engaged in unfair 

competition. The defendant's argument was bolstered by the fact that the 

lounge is often frequented by well-informed customers who would not be 

misled or confused by its usage. As a result, the Court concluded that the 

defendant had not engaged in any dishonest conduct. 

In response to plaintiff's claim of infringement of copyright, the Court noted 

that the trademark logo which is certified and the defendant's emblem have 

no resemblance. As a result, the court ruled that this matter was irrelevant. 

As a result, at an expenditure of Rs. 1 lakh, the court deemed the action 

frivolous and threw it out. 

Darjeeling Tea case 

Another major problem faced by India was a dispute over Darjeeling tea. 
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Darjeeling tea is a kind of tea grown in the West Bengal region of northern 

India, specifically in the Darjeeling district. The problem originated from 

the fact that Darjeeling-branded tea was being sold by companies all over 

the globe, but not in Darjeeling. Since these fakes were copying Darjeeling 

tea, Darjeeling tea's legitimate producers were missing out on valuable 

sales. 

Indians realized they required universal rules and regulations to protect their 

geographic indications over the globe. It was as a result that the Indian 

Parliament approved the Geographical Indications of Goods (Registration 

and Protection) Bill 1999. With the Geographical Indications of Products 

(Registration and Protection) Rules 2002, it took effect on September 15, 

2003. There was no legal concept addressing geographic indications of 

origin (GI) or geographic designations of origin prior to this. As a result, 

Darjeeling tea became the first product in 2004 to acquire the GI rating. 

Scotch Whisky Association v. Golden Bottling Ltd83, 2016. 

The plaintiffs in this action were Plaintiff No. 1, a firm registered in the 

United Kingdom that specializes in protecting and promoting the Scotch 

whisky trade in the United Kingdom and internationally, and Plaintiffs No. 

2 to 4 were members of the Scotch Whisky Association ("SWA"). Legal 

action was taken to prohibit defendant Golden Bottling Ltd. from selling 

whiskey with the name "Red Scot" or any other name including "Scot" or 

any other comparable term on the label. By doing this, the Defendant was 

unable to pass off its booze as Scotch whisky to unsuspecting consumers. 

After discovering that the Defendant was still selling "Red Scot" whiskey 

in June 2003, the Plaintiffs launched a lawsuit. 

The Defendant was prohibited from selling whiskey with the name "Red 

 
83 Scotch Whisky Association v. Golden Bottling ltd, 126 (2016) DLT 423. 
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Scot" or "Scot" until the injunction was granted in April 2004. He didn't 

show up after being summoned. This case was heard ex parte in December 

2004 and the Defendant was the only party present. The SWA on past times, 

sought to the Indian courts to stop whiskey makers from using the name 

‘Scot’ or ‘Scotch’ in their whisky operations and transactions. 

The Plaintiffs also cited the Scotch Whisky Act, 1988 of the United 

Kingdom. According to Rule 3 of the Scotch Whiskey Order, 1990, Scotch 

Whisky is defined as "whisky produced and made in Scotland." Even in 

Scotland, not all whiskeys made come within the definition of Scotch 

whisky, as shown by the citation of these laws. Scotch whiskey is widely 

accessible and well recognized as a kind of Scotch whisky, and it is often 

marketed as such. 

Attributing quality, reputation or other characteristics to a product may be 

traced back to its geographic origin, which is specified in the WTO TRIPS 

Agreement as an "indication" (or "mark") under which it can be traced to a 

member country or a specific area or region within that country. 

According to Article 10bis of the Paris Convention, members are required 

to give legal assistance to interested parties as per the TRIPS Agreement. 

Wines and spirits that aren't produced in the region where the GI is applied 

can't utilize it. 

According to the TRIPS Agreement, the term 'Scotch,' as used here, is a 

geographical identifier that identifies whiskey made in Scotland. 

There is also an Act of 1999 in India defining the term "geographical 

indication" for the purposes of trademark registration and protection. Suits 

to obtain damages for infringement of an unregistered GI are barred under 

Section 20(1) of this Act. Plaintiffs were allowed to seek a court injunction 

to stop the defendant from claiming that its products were made in Scotland 

or that they were Scotch whiskey. 
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Amounting to Rupees five Lakh, the Plaintiffs sought damages under 

Section 67 of the Act, which deals with passing-off. The inclusion of the 

name 'Scot' in the Defendant's goods was said to have tarnished the 

reputation of Scotch whiskey permanently. Having heard all sides, the 

bench concluded that the Defendant should not be allowed to continue to 

market its 'Red Scot' whiskey as if it were made in Scotland. Using an 

injunction to prevent the Defendant from using the term "Scot" or any other 

comparable words when trading or making whiskey was found to be the 

only option to achieve this goal. It was presumed that the defendant had 

consented to remove the term "Scot" from their goods since they did not 

attend in court. In spite of a two-year hiatus in 2001-2003, the Defendant 

quickly resumed the use of the name "Scot" in the whiskey they produced 

and marketed. 

A permanent injunction was granted, along with damages of Rs. 5 lakh and 

litigation costs of Rs. 3 lakh ten thousand rupees, as a result of the final 

judgment, which reaffirmed the importance of protecting intellectual 

property. 

Rasagolla case 2017. 

Odisha and West Bengal have been feuding recently about the origin of 

'Rasgulla,' an ever-popular sweet dessert. "Banglar Rasogolla" received 

Geographical Indication reputation in 2017 after the West Bengal State 

Food Processing and Horticulture Development Corporation Limited 

(WSFPHDCL) applied for such designation. Odisha Rasgulla, which is said 

to be manufactured in the Odisha hamlet of Pahala, just received the GI 

label. In spite that both of the states were given the GI rating for rasagulla, 

there are several distinctions between the two sweets, which are emphasized 

below. 
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Differences 

on which 

judgment is 

based on 

Banglar Rasogulla Odisha Rasagola 

The date 

which is 

claimed as 

origin  

1860 12th century 

Background 

Nobin Chandra Das 

invented the Rasogulla 

in Kolkata and later 

promoted it throughout 

India. 

The Rasagola was utilized as 

an offering to Lord Puri 

Jaganath's shrine. 

Rasagolla’s 

colour 
White Light Brown 

Rasagolla’s 

texture 
Spongy in texture Soft in texture 

Taste of  

rasagolla 
Sweet  very light sweet  

 

Bengal Rasogulla of West Bengal was awarded the GI tag by the Registrar 

of the Chennai GI office. The registrar was happy with the registrability of 

the product because of its originality and the fact that it was made in 

accordance with long-standing traditions in the state. It was argued that 

because the dish originated in Odisha, the state should be exempt from this 

requirement. However, the registrar refused to accept it, and the state did 

not raise any objections in line with the act's stipulations, therefore the 
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application was deemed to be unmaintainable. 

OSIC Ltd. and Utkal Mistanna Byabasayee Samiti, representing the state of 

Odisha, made an application in 2018 for a new license. The registrar issued 

the state of Odisha the GI tag on 'Odisha Rasagola' on July 29, 2019. The 

court interpreted the legislation given out in the 1999 Act in a more 

expansive manner. Because of Section 2(e) of the Act14, goods may be 

given a geographical indicator if their uniqueness can be traced back to their 

geographical origin. The Odisha Rasagola's distinctiveness is seen in its 

color, texture, and flavor. The Rasagola has a dark color and a supple 

texture. 15 Additionally, the flavor isn't too sweet. Due to its many 

distinguishing features, the Odissi Rasagola is a rare and special plant. 

Furthermore, the meal's roots can be traced back to Odisha's history 

manuscripts, where authors mention the Rasagola sweet dish, making it a 

local delicacy. 

For these reasons, the registrar might be argued to be convinced in awarding 

Geographical Indication status for the same meal to both the states, each for 

their own unique take on the perennially popular Rasagola dish. Taking this 

action is necessary to preserve the interests of both states' food producers. 

As a result, customers are protected against deceit, and both states benefit 

from a healthy economy as a result. Additionally, the use of distinct names 

and distinctions eliminates the possibility of future homonymous disputes 

between the two parties. As a result, the decision to grant the GI tag to 

Odisha in 2019 was a reasonable one. 

 

5.3 Conclusion 

The Indian judiciary has been delivering justice which will benefit the 

Geographical Indication holders. It has emphasized that Geographical 

Indications or the name of the place cannot be used or registered as 
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Trademark which is an instance to understand that the judiciary is giving its 

best to protect the interest of the GI holders and the reputation of the GI. 

Rasagulla case is another example where the judgment based on the 

differences between the sweet dish and GI is granted to both states as there 

were slight changes in the texture, taste and the appearance. Court was very 

keen in its observation while delivering justice to both the states.  
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CHAPTER – 6 

CONCLUSION AND SUGGESTIONS 

 

6.1. Conclusion 

Geographical indication is a mark which is used on the products which 

indicate the place of origin of the goods or product. Geographical Indication 

is an indication used on the agricultural, natural or manufactured products 

which originate from a particular territory. It indicates the reputation and 

quality of the goods or products particularly of its geographical origin. 

Geographical Indications is one among the important intellectual properties. 

The concept of protection of goods originating from a particular origin 

evolved in the 19th century in Europe. The universal protection of 

geographical indications is mentioned under Article 22 of the TRIPS 

agreement. As India is one of the signatories to the TRIPS agreement and it 

is the obligation of the country to protect geographical indications. 

Therefore, it enacted a law which is known as Geographical Indication 

Goods (Registration and Protection) Act, 1999, which is read with 

Geographical Indications Goods (Registration and Protection) Rules, 2002. 

Geographical Indications have been developing as one of the important 

Intellectual Property Rights in India. The core objectives of the Act are to 

protect the interests of the producers or the manufacturers of the 

geographical indications, it also ensures protection against illegal use of 

GIs. The first GI that was granted in India is the Darjeeling tea, in October 

2004. The Act provides protection to agricultural products, non-agricultural 

products and also food stuffs. Currently India is having more than 300 GI 

tag products.  

In the last few decades there was no legal protection given to the products 
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and the trade which belonged to a particular geographical territory which 

was found to have familiarity. The laws were prescribed by the regional 

rulers to the geographical indications. In the 20th century France was the 

first country to come up with a comprehensive system for geographical 

indications protection. This was a major influence for the formation of 

international treaties. There were only three multilateral agreements which 

spoke about the importance of the protection of geographical indications 

before the 20th century and which were signed by the World Intellectual 

Property Organization (WIPO).  

The very first conference which was held for the protection of IPR was the 

Paris Convention for the Protection of Industrial Property 1883. It became 

effective on 7th July 1884. The main goal of the Paris Convention was to 

give right to national treatment and right of priority for every member state.  

The Madrid (Agreement for the Repression of False or Deceptive Signs of 

Source of Goods 1891). In the diplomatic Paris Conference, it didn't give 

any provision to the avoidance of the utilization of false indications. 

Because of this necessity, the International Bureau of Spanish 

Administration's proposal for the Madrid Agreement was submitted at the 

Madrid Revision Conference of the Paris Convention. The Madrid 

agreement is additionally shaped to have more extensive protection for the 

indication of source, although the term of indication of source isn't defined 

in this agreement. The Madrid Agreement doesn't add any further protection 

to the Paris Convention and furthermore doesn't ensure conventional 

appellations. But it gives exceptional provisions to the country's overall set 

of laws that what indication of the source is remembered for the 

understanding and their nonexclusive person. However, the Madrid 

Agreement is not a part of the TRIPS Agreement, but still in enforcement.  

Lisbon Agreement for the Protection of Appellations of Origin and their 
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International Registration 1958. The Lisbon Agreement attempts to present 

new enforceable protection to geographical indications. The fundamental 

aim behind the enactment of the Lisbon Agreement is to give protection to 

the 'appellation of origin.' One of the core complications of the Lisbon 

Agreement is that international protection is only granted if the 

Geographical Indications are protected in their country of origin, which 

discredits the concept of protection through the law of unfair trade 

competition. Another concern raised was regarding not mentioning any 

exceptions for the terms that have already become generic in some nations.  

Trade-Related Aspects of Intellectual Property Rights (TRIPS) Agreement 

1995 One of the most significant and noteworthy milestones in the growth 

of the protection of Intellectual Property Rights, especially with respect to 

geographical indications, was the TRIPS Agreement. The TRIPS agreement 

can be considered as a revised and updated version of all the international 

agreements, especially the Paris Convention. The expectations which were 

not met in all the other international conventions and agreements were met 

in the TRIPS Agreement. The TRIPS Agreement also made provisions for 

enforcement of a right, which was a major concern in the former 

international agreements. The TRIPS treaty can also be named as the first 

multidimensional treaty which deals with geographical indications. To 

reduce distortions and impediments to international trade Uruguay Round a 

multilateral trade, negotiations were held at Punta del Este, a city in south-

eastern Uruguay, in the year 1986. This conference later came to be known 

as Uruguay Round, which included questions on trade on products and 

intellectual products. The conference only discussed the trade in counterfeit 

goods as an example and nothing beyond that. Some countries protested 

against the Uruguay Round, claiming that the World Intellectual Property 

Organization (WIPO) was the right place for the discussion on questions of 
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intellectual property, and expansion of Uruguay Round was unnecessary. 

Several states regarded these protective provisions of GI a key problem for 

European Communities (EC) as an exertion by the technologically 

developed nations to intensify their monetary strength by creating 

difficulties to international trade. The EC made certain regulations and set 

out specific definitions for their products and made other countries not to 

use the name of that product for commercial purposes.  

While taking into the provisions of international agreements, there is no 

definition of the word 'geographical indications.' Neither the Paris 

Convention nor the Madrid Agreement uses the term geographical 

indications. The Lisbon Agreement uses the term appellation of origin, 

which is somewhat similar to GI. The main reason for the Lisbon 

agreement's failure is because it is limited to the appellation of origin only. 

The TRIPs Agreement encompasses the definition of geographical 

indications under Article 22(1). As per this provision, GI are signs of goods 

that originate from the region of the Member state, or locality of that 

territory where the reputation, quality, and supplementary features are the 

important contributions of those goods. The scope of goods was only 

limited to agricultural products, and the manufactures were not protected 

even if the product was manufactured in a region with its cultural heritage. 

Another contrasting feature concerning the general concept of the TRIPS 

definition is that only goods are included. Article 22(2) (a) is derived from 

Article 20(1) of the EC Draft. Its main intention was to protect the GI 

against any act that would give a false impression about the product's true 

place of origin. The indications are expected to be the description, which 

might recommend a connection between any other geographical areas other 

than the exact origin. 

The core reason for enforcing the TRIPs agreement was to protect the goods 
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having GI from misappropriation. The level of protection is much higher 

though in the case of wines and spirits, and is neither reliant on whether the 

public is misled or checks whether unfair competition is essential. The 

notification and registration of GI for wines that were qualified for 

protection only for those World Trade Organization members contributing 

in the agreement and negotiations can be completed among those members. 

However, no timeframe was set up by the TRIPs for the completion of 

negotiations, and the participation was voluntary and not enforced. The 

WTO members called for a global approach for negotiations instead of 

dealing with each item separately. Asia, Europe, and Africa were the 

countries seeking the extension of the scope of GI. Asian countries like 

Thailand and India have complained about the misappropriation of high 

value goods like Jasmine and Basmati rice; for them, the protection of GI 

can be used to encourage the export of treasured goods. Hence, they 

required that the protection should not be partial to wines and spirits. 

In the recent past, GI has been developed as a most protected right under 

Indian laws. Since 1999, when the Indian GI Act came into power, around 

a hundred Indian items have been enlisted as GIs. Be that as it may, there 

are a few difficulties standing up to the partners in India with regards to the 

acknowledgement of the potential advantages occupied in GIs. In India, the 

legal system for GI protection has very recently been developed. The 

Geographical Indications of Goods (Registration and Protection) Act was 

enacted in 1999 and came into force in September 2003 (hereafter called GI 

Act). Before 1999, there was no particular law relating to geographical 

indications in India for the protection of the interests of the manufacturers 

and the producers of the products of a particular origin. Despite being a 

signatory to the TRIPS, till 1999 India did not implement legislation 

governing GI. However, the judiciary was active in protecting the interest 
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of the manufacturers and the producers and also from unlawful use of 

goodwill of the geographical indications.  

An event involving Darjeeling tea was another big issue that India 

confronted. Darjeeling tea is a kind of tea found in the Darjeeling area of 

West Bengal, a state in northern India. The issue stemmed from enterprises 

all over the world selling tea under the Darjeeling name but not from 

Darjeeling itself. Due to these forgeries imitating Darjeeling tea, the real 

manufacturers of Darjeeling tea were losing a significant market share. As 

a result, India understood that in order to safeguard its geographical 

indicators over the world, it needed to develop certain uniform laws and 

regulations. As a consequence, the Geographical Indications of Goods 

(Registration and Protection) Bill 1999 was passed by both houses of India. 

It went into effect on September 15th, 2003, together with the Geographical 

Indications of Goods (Registration and Protection) Rules 2002. Prior to this, 

there was no legal doctrine dealing directly with GI or appellations of origin. 

As a consequence, Darjeeling tea received the GI designation, making it the 

first product to do so in 2004. 

Under the TRIPS Agreement, India has adopted the Geographical 

Indications of Goods Act 1999 and the Geographical Indications of Goods 

(Registration and Protection) Rules 2002 in order to fulfill its obligations. 

Prior to this, the Indian judiciary used the Passing-Off principle to 

safeguard geographical indicators in the absence of law. In circumstances 

where GI infringements that mislead consumers as to the original place or 

those which amount to unfair competition, they have accepted petitions. In 

such circumstances, they have issued injunctions preventing the defendant 

from displaying such symbols. Several high courts and the Indian 

Trademarks Office had refused to register trademarks that included 

geographical indications or suggested well-known geographical 
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indications prior to the implementation of the aforementioned law, 

supporting the rights in geographical indications.  

In Imperial Tobacco Company v. Registrar, Trademarks, Inc., 196884 

Imperial Tobacco Company of India Ltd submitted a trademark registration 

application to the Registrar of Trademarks in this case. An outline of snow-

covered mountains with the name "Simla'' clearly printed in many panels on 

the label, together with a tiny statement stating that the contents are a 

product of the appellant firm, constitutes the trademark for registration. The 

registration request was turned down by the Registrar. As a result, the firm 

went to the Calcutta High Court with an appeal. The Court was of the 

opinion that the mark ‘Simla' is a geographical name and the snow-covered 

hills in a general way indicates that the word is ordinary and used to signify 

a geographical area. There is no invented word or there is no second 

meaning to the term, stated the Calcutta High Court in rejecting the appeal. 

In Khoday Distillers Ltd v. Scotch Whisky Association and Others, 199985 

Khoday Distilleries has filed an appeal to the High Court of Madras against 

an Assistant Registrar of Trademarks decision expunging the trademark 

'Peter Scot,' owned by Khoday. According to the Scotch Whisky 

Association, the words 'Peter Scot' were likely to mislead or create 

misunderstanding as to provenance, therefore they submitted a 

rectification application. The defendant/appellant, Khoday Distilleries, 

filed this appeal after being dissatisfied with the decision. Relating to 

whiskey made in India under the appellant's mark "Peter Scot," the 

rectification action was launched. A passing off suit was also filed against 

the appellant by the High Court of Bombay, claiming that the appellant's 

whisky, sold under the name "Peter Scot," was being passed off as that of 

 
84 Supra note, 82. 
85 Supra note, 79. 
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the well-known Scotch whisky manufacturer in Scotland, who is 

universally known for producing and selling Scotch whisky. The case was 

put on hold pending the outcome of the corrective action. Due to the 

appellants' long history of utilizing this mark, they asserted that the action 

had been brought too late and with too much complacency on their part. 

There was no way that Peter Scot could have been misrepresented as a 

Scotch since it   was always classified under Indian whiskies in taverns and 

restaurants. In reaching its decision, the court made the point that not 

everything associated with Scotland can be attributed only to Scottish 

producers and dealers.  

In Tea Board v. Itc Limited, 201086 The Tea Board of India sued ITC Ltd. 

for violating the plaintiff's geographical indicator mark and certification 

mark by using the word "Darjeeling" in one of its refreshment lounges at 

its Hotel, Calcutta. Darjeeling is a trademark owned by the plaintiff. When 

the ITC applied for a trademark for "Darjeeling lounge" in April 2005, the 

Tea Board was made aware of it. A lawsuit was filed in 2010 seeking a 

temporary injunction against the putative defendant after the parties 

exchanged many notifications. The court agreed with the defendant's 

arguments and concluded that the plaintiff's actions in relation to breaches 

of the Geographical Indications Act must have been filed within five years 

after the date on which the statute of limitations expires. A further point 

brought up by the Court was that there was no rivalry between the two 

parties. The court determined that the defendant could not have engaged 

in unfair competition. The defendant's argument was bolstered by the fact 

that the lounge is often frequented by well-informed customers who would 

not be misled or confused by its usage. As a result, the Court concluded 

 
86 Supra note, 83. 
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that the defendant had not engaged in any dishonest conduct. 

Geographical Indications (GI) aims to protect the collective rights of rural 

and indigenous communities in their indigenous knowledge. Therefore, GI 

is considered the more amenable Intellectual property right in the context 

of developing countries. Geographical Indication operates as a shield for 

rural producers in developing nations like India, where these 

manufacturers are unable to invest in branding due to a lack of marketing 

skills, infrastructure, legal awareness, and so on.  

The Geographical Indications of Goods Act, 1999 came into force in India 

to provide adequate protection to the producers and customers of GI goods. 

However, the Act has not been very useful in terms of fulfilling its purpose. 

The analysis of the legal framework shows that there are several 

inadequacies or challenges in the present GI registration system in India 

particularly in terms of following up of the GI goods post-registration. 

Under the Indian legal system, there is no effective enforcement 

mechanism in place in both domestic and global markets. The GI Act, 

1999 doesn’t provide for any agency to monitor the post-GI system in 

India. The GI Act, 1999 fails to provide strict post-production control and 

assistance. Under the current regulatory framework, the inspection 

organizations are not subject to any statutory penalties under the current 

Act if they fail to conduct periodic verification of compliance with the 

related GI's product specifications. Therefore, the only remedy for in case 

non-compliance to quality standards is under Section 27 of the act, which 

provides for the cancellation of registration of the non-complying member 

from the list of authorized GI producers. This mechanism is often proved 

to be incompetent in upholding the quality of GI-tagged product. The 

failure of the quality control mechanism has become beneficial to the free 

riders who lower the quality of the products to compete with other GI 
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producers. It is also observed that, despite the fact that for certain GI goods, 

inspection organizations have been established, they are still unable to 

prevent infringements. This is due to these entities' operations being 

unregulated. It is important that the Act must include legal measures that 

regulate the number of times inspections must be conducted and establish 

a statutory body to which these entities must submit timely reports. The 

lack of strict post-registration control has led the efforts of producers and 

parties engaged with particular GIs to be useless. Even in case of some of 

the successful registrations such as Pashmina silk87, Banarasi sarees88, and 

Venkatagiri sarees89, the genuine producers have failed to protect the 

market from the inferior quality products. In these cases, the inspection 

bodies are not able to prevent its producers from reducing the features of 

the products. This is a result of non-regularization of inspection bodies. 

That is why, the efficient operation of these bodies must be governed by 

legal provisions.  

The Indian legislature has added to the GI Act the need of determining the 

generic name or not on the bases of its reputation in the place of its usage. 

TRIPS do not mandate any such conditions, and the country is not 

obligated to contemplate factors rather than the original place when 

deciding whether the name of the place has some reputation or status. By 

 
87 Bhadauria, Sanjiv. (2014). Geographical Indication; A case study of Kashmir 

Pashmina (Shawls). New Man International Journal of Multidisciplinary Studies, Vol.1. 

96-101. 
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89 PV Prasad, GI tag fails to help Venkatagiri Saree (Jun. 29, 2015) 
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including the term ‘areas of consumption’ the scope of the Act is further 

narrowed. This has impacted our traditional food and agricultural products. 

The Indian agricultural and food goods have built a strong fame in the 

global marketplace and have become generic brands. TRIPS agreement 

doesn’t prohibit this practice as long as the consumers aren't misled.  

An empirical study conducted with the weavers of the Ilkal Saree, a place 

in Bagalkot district of Karnataka who have a GI registered for Ilkal Sarees, 

shows that only 35% of weavers have the knowledge that they have GI for 

the product they manufacture. Only the middlemen i.e., the people who 

buy saree from the weavers and resell them have some basic knowledge 

about GI. According to the people who knew that their product has GI, 

they registered it in the year 2011 and that it was the government agencies 

that approached them to get the product registered. As the government had 

undertaken to register the GI, the producers or manufacturers of the 

product had no challenges to face while obtaining the GI nor did they have 

to incur any cost for the same as there was no registration fee or any other 

costs charges on them. However, the producers were of the opinion that 

registration of GI has not helped them in any way in developing their 

business, except for a small fraction of people who found that the 

registration of GI has increased the demand for their product. The major 

issue faced by the producers due to GI registration is that of duplicate 

products and middlemen or the agent’s interference. Duplicate products 

have been increasing in the market which are decreasing the demand and 

reputation of the original product. One more issue with the product is that 

of intermediaries’ interference, the middlemen in Ilkal buy the sarees at a 

very low price and resale them in the market at a very high price, there is 

no fixed price for the sarees, after covid it was difficult for them to recover 

the losses due to both these issues 
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An empirical study conducted with Umesh Thakur, the owner of 

Babusingh Thakur pedha, who is the manufacturers of Dharwad pedha 

which is a registered GI, shows that he was aware that the Pedha has a GI 

for it and that his family got it registered in the year 2007. He stated that 

the Pedha has a history of over 170 years. He was of the opinion that the 

Pedha needs to be protected for its authentic and purely homemade method 

of manufacturing and taste. Even in this case it was the government agency 

who approached Mr. Umesh Thakur’s family for the registration of pedha 

and thereby the family had not faced any difficulty in getting the GI 

registration. He was of the opinion that registering of GI has helped in the 

development of the business in terms of creating awareness among the 

people regarding the authentic Pedha sold in the name of Babu Singh 

Thakur pedha. According to Mr. Umesh Thakur, the major issue faced by 

them is that many duplicate products are being sold in the name Dharwad 

pedha which are not authentic. The products are made of very low-quality 

raw materials by which the reputation of Dharwad pedha is being affected. 

Considering all these findings, it is clear that the law pertaining to GI 

requires to be modified in order to provide a complete protection to the GI 

products as well as to fulfill the very objective it was enacted for.  

6.2 Research Questions Answered 

1. What are the legal issues and challenges of Geographical 

Indications with special reference to Karnataka? 

The legal issues which are faced by the producers or the manufacturers of 

Geographical Indications are lack of post registration follow up 

mechanism, delay in the GI registration process, ambiguity in defining 

geographical boundaries, no proper consultation before registration, etc.  

2. Do the producers or manufacturers of the product get any benefit 

from the GI tag? 
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There are not so many benefits or privileges enjoyed by the producers and 

the manufacturers of the geographical indications. According to the 

empirical study conducted with the weavers of Ilkal saree a place in 

Bagalkot District and Thakur family of Dharwad, the response from the 

respondents was that there are not much of benefits from acquiring the GI 

tag, demand for the products has not increased because of the GI tag it's all 

running on the reputation of the product. 

3. What are the measures to overcome or to solve the issues involved 

in the Geographical Indications? 

Some of the measures to solve the legal issues and challenges faced by the 

producers and the manufactures are, effective follow up post registration 

of the product, cancellation of registration in case of non-compliance with 

the provisions of the Act, setting up of inspection body, resolving the issue 

of determining the exact geographical boundaries and resolving the 

ambiguity in the definition of ‘producer’ under the Act etc.  

 

6.3 Hypothesis Tested 

The hypothesis drawn at the beginning of the research was that 

‘Geographical Indications Goods (Registration and Protection) Act 1999, 

is inadequate to protect the interest of the producers or manufactures and 

the consumers of GI products’. Based on the research conducted it is 

observed that the primary objectives of the Act were to provide adequate 

protection to the producers of a GI product as well as the consumers. 

However, it is observed that, neither are the primary producers aware about 

the concept of GI, nor are they availing any benefit out of such provisions. 

At the same time the consumers continue to be deceived owing to free riders 

moving their products under the guise of GI products. The GI Act also fails 

at creating awareness among the beneficiaries of products being protected 
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under the geographical indicators. Hence it can be concluded that the 

hypothesis framed is proved affirmatively.  

 

6.4. Suggestions  

India being a country with diverse climatic/weather conditions, soil 

conditions, traditional values, etc, it harbors a variety of products 

exclusively belonging to certain regions. These products need to be 

protected from being replicated and moved by free riders in the name of 

authentic products. Hence under the IPR laws the concept of geographical 

indicators came into being whereby the Geographical Indications Goods 

(Registration and Protection) Act 1999 was enacted to protect the 

manufacturers/producers of such geography specific authentic products and 

also the consumers of such products. Along with protection to 

manufacturers/producers and consumers, the law was enacted with the 

objective of creating awareness among the general public pertaining to the 

concept of geographical indicators. With the GI laws continuously evolving, 

the Courts providing revolutionary judgments, the adoption of best practices 

is vital in the near future. Based on the research conducted the following 

suggestions are humbly put forward for future course of action: 

● Effective follow-up post registration of GI is very much necessary 

in order to keep a check on the effective implementation of the GI 

Act, 1999. An agency needs to be set-up to monitor the post-GI 

system.  

● In the event of noncompliance with quality requirements, the only 

recourse is provided by Section 27 of the Act, which gives 

provision to remove from the GI producers list if there is any non-

compliance with the terms of the Act by the members. Mere 

cancelation of registration is an inadequate remedy; hence some 
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sort of penal and pecuniary remedy needs to be implemented   

● It is also observed that, despite the fact that for certain GI goods, 

inspection organizations have been established, they are still 

unable to prevent infringements. This is due to these entities' 

operations being unregulated. It is important that the Act must 

include legal measures that regulate the number of times 

inspections must be conducted and establish a statutory body to 

which these entities must submit timely reports.  

● The Indian legislature has added to the GI Act the need of 

determining the generic name on the bases of its reputation in the 

place of its usage. By including the term ‘areas of consumption’ 

the scope of the Act is further narrowed. This has impacted our 

traditional food and agricultural products. As there is no limitation 

to the place of origin, there are producers who are mass producing 

the products and selling them under the shelter of GI status. This 

paved the way for free riders to move their replicated products 

under the name and style of GI goods. Therefore, in the wake of 

the Basmati rice case, the Indian legislature must amend the 

disputed provision to strengthen our GI system. 

● The Geographical Indications Registration process in India is very 

lengthy. Due to the numerous intermediary steps and their 

associated time lag has made the process more burdensome to the 

stakeholders. An undue delay is faced at every stage from 

application, scrutiny, acceptance, advertisement in Journal, 

opposition if any, to final registration. A large number of GI 

registration cases are waiting in India, which is discouraging for 

any producer interested in registering for any GI products. 

Therefore, the registration procedure must be made less 
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complicated and easy so as to enable a layman to get it done 

without the help of government or private institutions. 

● Determining the exact geographical boundaries of a product can be 

difficult in both agricultural and non-agricultural products. There 

are a lot of ambiguities about which specific location should be 

considered the origin place for a specific product, which causes a 

lot of complications during the registration process. So, the 

question is which region should be the eligible one in GI 

registration. Therefore, some sort of standard scale for determining 

the exact location may be formulated whereby one can determine 

the boundary within which the GI could be claimed.  

● Currently, there are no established protocols for consultation prior 

to registration. Primary stakeholders such as producers, traders, 

farmers, artisans, and others are not consulted sufficiently during 

the pre-application stage. This lack of involvement of stakeholders 

defeats the true objectives of the Act, resulting in registration that 

may fail to accomplish the desired purpose. A committee or council 

needs to be established which would guide the primary 

stakeholders as to the procedure for registration and the 

accompanying technicalities associated with the registration of the 

GI goods. 

● One of the major issues is the legislation's ambiguous definition of 

the term "producer" which does not discriminate between a 

legitimate producer, a retailer, or a dealer. As a result, the 

registration's benefits may not reach the true producer as quickly 

as they should. It is observed that traders currently benefit more 

economically than the actual producers of GIs. Hence the Act 

should be amended in such a way to give proper definitions to the 
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term producer thereby distinguishing it from retailers or traders.  

● To determine product uniqueness while registering GIs, conceptual 

understanding and scientific rigor is required for which a lot of 

research is required. However, it is not possible to expect each and 

every producer to possess such a skill set as to research their 

product and analyze its uniqueness. Hence a committee needs to be 

established under the Act that will help such producers determine 

the uniqueness of their products.   

● The major challenges associated with GI registration in the foreign 

countries are the technicalities involved in the registration process, 

high costs incurred in appointing an agency to gather information 

on misappropriation, and financial resources required for pursuing 

legal battles, etc. It must be undertaken by the government to aid 

the indigenous producers to obtain GI registration in foreign 

countries, this would not just expand the market for those 

producers but would also help in the economic development of the 

entire nation.  

● It's important to remember that GIs don't sell themselves when it 

comes to gaining commercial rewards from their position. GI 

registration is only the first step, whereas the important part is 

popularizing the product and subsequently gaining premium price 

for its quality or distinctiveness. So, the registration cannot be 

considered a success until and unless the remaining processes of 

popularization, brand promotion, and ultimately obtaining a 

premium price for the GI product are completed. In order to 

achieve this a proper set up needs to be arranged to advertise or 

publish the products which would enable widening of the market 

and increased marketability of the GI goods. Producers need to be 
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enlightened as to the need for such popularization of their products, 

which can be achieved through creating awareness among the 

producers.  

● The success of any GIs brand-building initiative is also heavily 

dependent on standardization and quality control. Consumer 

willingness to pay a premium for a GI product is substantially 

connected with its quality. This necessitates the specification of 

quality criteria throughout the registration process, as well as strict 

adherence to those requirements by all supply chain actors. 

Therefore, it is imperial for the GI Registry to strictly enforce the 

inspection structure to ensure that proper quality control 

procedures are in place.  

● One of the most fundamental aspects of GI is that it does not 

safeguard knowledge or technology in the traditional sense. Only 

the name or indication is protected. This effectively means that 

while the product can be made anywhere in the world, it cannot be 

called with a GI tag. Therefore, for a price-conscious buyer, if the 

same product is available elsewhere for a cheaper price, it may not 

make sense to pay a premium for GI certified products. Another 

issue arises is related to protection of traditional knowledge. While 

GI can protect products from misuse of their geographical origin-

based reputation, it cannot protect the knowledge buried in 

production methods, which is frequently part of the Traditional 

Knowledge of the communities involved. Hence amendment to the 

GI Act needs to be brought to that effect.  

● In today's world of science and technology, infringement has 

become a major issue for both manufacturers and consumers. With 

technological advancement many new and sophisticated 
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infringement techniques have been designed which can duplicate a 

product in such a way that it is difficult to distinguish between the 

original and a copy. This is a threat not only to authorized 

producers of that goods, but also to consumers. The GI Act should 

therefore be amended in such a way that it foresees the probable 

new age infringement mechanism and provides remedies to that 

effect.  

● GI-related government actions are mostly focused on registering 

GI items but it lacks mechanism for proper identification of 

products. The identification and registration of GI-based 

commodities isn't done with extreme care. The commercial 

potential of a GI product in domestic and international markets, the 

potential of the product's future growth and the socio-economic 

implications for the communities involved in the supply chain, are 

not considered properly before applying for GI registration. Such 

GI registrations tend to prevent the actual producers benefiting 

from them. The dealers with stronger bargaining power may reap a 

disproportionate share of the economic value generated by 

obtaining protection. The Act shall establish such a body that 

would keep a check on proper identification of the products.   

● The quality and reputation of the GI product is also collectively 

tied to its producers. However, it is found that the counterfeiting 

actions of the free riders often reduces the quality and the cultural 

value of these products, resulting in diminishing demand and will 

negatively affect the real producers or artisans of the product. This 

can further endanger the existence of these indigenous products as 

these communities may stop the production because of the high 

cost and less market valve. A proper check in this direction would 
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help the indigenous producers to protect their products. 

● Despite the fact that India's GI Act of 1999 came into effect in 

2003, many Indians    are unaware of it, especially those indigenous 

communities in rural India. It is found that more than half of India's 

overall GI registration is under government agencies. Individual 

proprietorship in overall GI registration is quite low. This can be 

attributed to the lack of awareness among the real creators of the 

GI products. In India most of the GI based products are from rural 

areas and indigenous communities. In these areas the illiteracy rate 

is very high and these farmers and artisans do not realize the value 

of their products and the importance of its protection. This lack of 

knowledge is misused by the free riders who diminish the quality 

of the actual product and cheat the customers by quoting premium 

prices. Hence the government should take necessary steps to bring 

awareness among such indigenous producers of GI goods.  

● Considering the complex and expensive nature of these ventures, 

it is recommended that in India the public and quasi-public 

institutions must play a significant role in supporting stakeholders 

who are not equipped enough to deal with such systems in various 

countries. Especially the government agencies should provide 

financial assistance and political backing to those institutions who 

take up the initiative of availing foreign registrations for our 

traditional GI’s. 

● Poor and underprivileged farmers and producers of GI goods are 

unlikely to popularize and register Indian GIs in other countries. 

The government's participation in this is critical, and they must 

offer the proprietors with all necessary assistance. Because the 

majority of GI owners in India are government or semi-
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government entities, providing them with funding and pushing 

them to popularize and register their products in overseas markets 

will be immensely beneficial. 

● To reap the economic benefits associated with GI products, the 

government should take initiative to employ effective marketing 

strategies and promotional activities. These initiatives can take a 

lot of time, patience, money, quality control, and a well-organized 

marketing strategy to turn a GI product into a well-recognized 

brand, which is usually a difficult undertaking for rural Indian 

producers who are unfamiliar with the process. 

● It is the responsibility of the government agencies to properly 

identify the GI based products in these communities and help them 

with the registration and monitoring process. Only then the real 

purpose of the GI Act will be realized. This will also help to protect 

and promote the Indian heritage on an international level. 

● Other suggestions include loan facilities to the indigenous 

producers with low rate of interest, certain special privileges to the 

GI holders which would motivate new registrations, government 

to regulate the acts of middlemen and fix a legible price  for the GI 

products so that there will be no loss to the producers, duplicate 

products in the market to be regulated by the government by which 

the demand and reputation of the original GI goods is going down, 

promotional and marketing activities to be undertaken by the 

government to increase the demand for the GI goods. 
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APPENDIX 1 

  
QUESTIONNAIRE FOR THE WEAVERS OF ILKAL SAREE AND 

MANUFACTURER OF BABUSINGH DHARWAD PEDHA  

 

1. How did you get to know about Geographical Indications? 

2. When did you get the product registered under the act? 

3. What is the proof of origin that you have produced at the time of 

registration? 

4. What are the challenges faced while registering the GI?  

5. What is the cost of registration that you paid during the procedure 

of registration? 

6. Whether geographical indications help you in developing the 

business? 

7. Whether there is any duplicate product in the market that are 

competing in the market? 

8. Whether the demand for the product has increased after registering 

GI? 

9. How do you promote your business? 

10. What are the privileges after registering the GI? 

11. Whether proper protection is given to the family holding GI? 

12. What are the legal issues that they are facing? 

13. Do you have any suggestions to improve the protection of GI 

products and producers and manufacturers of GI products? 
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